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Letter ID Agency Author 

08-108 South Pasadena Preservation Foundation Steven Karr, President 

08-109 City of South Pasadena Michael A Cacciotti, Mayor 

08-110 Southern California Commuters Forum David Mootchnik, Director 

08-111 
City of Torrance -- Community Development 

Department 
Ted Semaan 

08-112 The Torres Martinez Desert Cahuilla Indians Roland G. Ferrer, Acting Planning Manager 

08-114 Transportation Corridor Agencies (TCA) Valarie McFall, Acting Deputy Director 

08-116 Transportation Corridor Agencies (TCA) Valarie McFall, Acting Deputy Director 

08-117 City of Tustin Jerry Amante, Mayor 

08-118 Union Pacific Scott D. Moore 

08-119 
United States Environmental Protection 

Agency (EPA) 
Susan Sturges, Life Scientist 

08-120 
Ventura County Air Pollution Control District 

(VCAPCD) 
Ben Cacatian, Air Quality Specialist 

08-121 
Ventura County Transportation Commission 

(VCTC) 
Dean Maulhardt, Chairman 

08-123 
Western Riverside Council of Governments 

(WRCOG) 
- 

08-124 
Western Riverside Council of Governments 

(WRCOG) 
Rick Bishop, Executive Director 

08-125 City of Westminster Art Bashmakian, Planning Manager 

08-126 
Westside Cities Council of Governments 

(WCCOG) 
Linda J. Briskman, Councilmember 

08-128 - Michael E. McGinley 

08-135 
Riverside County Transportation 

Commission (RCTC) 
- 

08-136 
Riverside County Transportation 

Commission (RCTC) - 

08-137 
Riverside County Transportation 

Commission (RCTC) - 

08-148 - Jonathan Yee 

08-150 City of Laguna Woods Leslie A. Keane, City Manager 

08-151 Port of Long Beach 
Eric C. Shen, Director of Transportation 

Planning 

submitted 
after 

deadline 
08-L-01 

 
Los Angeles World Airports 

 
Roger Johnson, Deputy Executive Director 
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submitted 
after 

deadline08-
L-02 

 
Blythe, City of  

 
Robert Crain, Mayor 

 
08-C-01 

 
Natural Resource Defense Council, 
Environmental Defense Fund, et al 

 

 
Adriano Martinez, Bob Yunke, Michael 

Replogle 

 
08-C-02 

 
Endangered Habitats League, et al 

 
Michael Fitts 

 

 



913 Meridian St, South Pasadena, CA������������
���� ���� ���� ���� www.SPPRESERVATION.org 
����
February 19, 2008 
 
Ryan Kuo 
Robert Huddy 
 
Southern California Association of Governments (SCAG) 
 
Re:  DRTP/DEIR Comments 
 
This letter provides the response of the South Pasadena Preservation Foundation (SPPF) to the 
Draft 2008 Regional Transportation Plan (DRTP) that proposes listing the SR 710 Tunnels on the 
constrained list and the Draft 2008 Regional Transportation Plan Program Environmental Impact 
Report (DEIR). 
 
By way of background, SPPF has been involved in the SR 710 Freeway Extension issue since 
the 1970's.  We are members of a broad coalition of national, state and local organizations that 
oppose this freeway extension.  We are also co-plaintiffs with the City of South Pasadena, Sierra 
Club, National Trust for Historic Preservation, California Preservation Foundation, Los Angeles 
Conservancy, Pasadena Heritage and the South Pasadena Unified School District in City of 
South Pasadena, et al v. Slater. 
 
In 1983, the foundation was renamed the South Pasadena Preservation Foundation formerly 
known as the Jean Driskel Cultural Heritage Foundation.  Our mission is to foster awareness and 
appreciation of the historic heritage of South Pasadena and to advocate and facilitate 
preservation of significant examples of that heritage. 
 
The proposed SR 710 Extension or SR 710 North is incorrectly designated an Interstate (I) in the 
documents.  Since the early 90's the City of South Pasadena, SPPF and others, including FHWA, 
have continually tried to correct this error.  This is a prevalent misstatement that SPPF hopes will 
be corrected in the final RTP and EIR and any future documents produced by SCAG and others. 
 
SPPF agrees that the proposed SR 710 surface freeway be removed from the DRTP.  This 
project has languished for thirty years under an injunction, due to severe negative environmental 
impacts, while Caltrans produced multiple drafts of an EIS/EIR.  Ultimately the federal and state 
approvals for this project were rescinded.   
 
There is no future for the surface SR 710 project.  And, there is no reason not to return/restore 
the five hundred properties owned by the state in Pasadena, South Pasadena and the Los 
Angeles community of El Sereno, many historic, to private home ownership and restore the 
neighborhoods in the corridor cities. 
 
In the DRTP, the proposed sub-surface tunnels are not without their own set of negative 
environmental impacts.  SPPF's comments are based on the information contained in the MTA's 
6/7/2006 Route 710 Tunnel Technical Feasibility Assessment Report by Parsons Brinkerhoff.  
There are impacts on historic resources and sensitive receptors as well as environmental justice 
issues. 
 



There are severe impacts on historic resources at the tunnel portals and around the ventilation 
towers due to the large numbers of resources in the three corridor cities.  (See 710 Corridor 
Historic Property Summary prepared by Glen Duncan 2/11/2008)  In particular, at the north portal 
entrance in Pasadena where one of the proposed ventilation buildings might be located, Singer 
Park, Markham Place Historic District and Pasadena Avenue Historic District would be severely 
impacted by demolition, construction, noise, dust, decreased air quality, the visually negative 
ventilation buildings, ongoing operations and an increase of two to three times the number of 
vehicle trips that currently occur. 
 
South Pasadena may have lesser impacts, but negative impacts nonetheless abound around the 
mid-point ventilation tower or towers.  It would be impossible, due to the five historic districts and 
individually eligible properties in the city's corridor, to locate one or two of these towers without 
major impacts. 
 
The Short Line Villa District and individual resources in El Sereno would be impacted by the 
possible interchange at Huntington Drive and location of the mid-point ventilation tower.  
 
In the entirely built out SR710 corridor there are many sensitive receptors…schools, residences, 
churches, nursing homes, libraries, auditoriums, parks, and a premier medical facility.  These will 
all suffer negative impacts with the previously mentioned activities related to construction and 
ongoing operations at the portals and mid-point ventilation tower locations.  
 
There is a particular concentration at the north portal in Pasadena with Huntington Memorial 
Hospital and Day Care Center, Sequoyah School, Waverly School, Pacific Oaks, Cottage Co-Op 
Preschool, Maranantha, Westridge and potentially Kids Klub as well.  
 
In South Pasadena, the mid-point, there are St. James and Calvary Pre-Schools, South 
Pasadena Middle and High Schools, Arroyo Vista and Marengo Elementary Schools, South 
Pasadena Library and Almansor Center. In El Sereno, another potential mid-point tower location, 
there are Sierra Park and Sierra Vista Elementary Schools that could be affected. 
 
There is an environmental justice issue in the largely Hispanic community of El Sereno, the 
location of the southern portal. Due to grade and water issues, it would be more advantageous for 
the contractor to tunnel both bores south to north as currently proposed.   
 
This construction advantage would concentrate most of the construction impacts at the southern 
portal and create unequal, more severe impacts in El Sereno compared to the cities of Pasadena 
and South Pasadena.  Additionally, the years of construction and eventual operation of the 
proposed freeway would be located virtually next door to Cal State Los Angeles (over 25,000 
students) and the Children's Court. 
 
In conclusion, because of all the stated negative environmental impacts, plus those not known at 
this time due to the lack of a thorough substantive study and years before environmental 
clearance, SPPF feels it is inappropriate to list the tunnels on the constrained (funded) list in the 
RTP.  Many more deserving projects that are environmentally cleared and ready to construct, but 
for lack of funding, should be placed on the constrained list in place of the SR 710 tunnels. 
 
 
 
___________________________________________ 
Steven Karr 
President  - SPPF 
 
 
 











































































7202 Stonewood Dr. 
Huntington Beach, CA, 92647 

Southern California Commuters Forum 
15 February 2008 

 
Board of Directors 
Southern California Association of Governments  
818 W. Seventh Street, 12th Floor  
Los Angeles, CA 90017  
 
Subject: Comments on the Draft Regional Transportation Plan 
 
Dear Board Member; 
 
We, the Southern California Commuters Forum, have reviewed the 2007 Draft Regional 
Transportation Plan (RTP), and offer the following comments. 
 
We find the draft RTP to be another in a long line of SCAG RTP failures. It is not by accident 
that the Los Angeles region is known as the worst congestion area in the nation. How could it be 
otherwise when each RTP  projects worse congestion in the future than currently measured. We 
contend that any plan that projects increasing congestion is a failure.  
 
It failed because it offers a bleaker future than the present. 
 
It failed by not once in the development of the RTP was serious consideration given to a solution 
that would reduce congestion. It failed by not giving high enough priority to congestion relief.  
 
It failed because it continuously gave priority to politically correct solutions instead of giving 
priority to cost effective solutions. We contend that alternative solutions exist within projected 
funding that would reduce congestion if more cost effective projects were selected.  
 
It failed by underemphasizing roadway projects and by overemphasizing HOV solutions in the 
roadway allocation.  
 
It failed by lack of innovation. 
 
It failed by  basing congestion estimates on a model that is fundamentally flawed in not properly 
modeling roadway speeds.  
 
We request that the RTP be revised to offer a congestion reducing solution. 
 
Sincerely Yours 
 
 
David Mootchnik. Director 
Southern California Commuters Forum 
714 842 8766 



Transmitted via email on 2/19/08, 5:46 pm 

 

Dear Jessica,  

 

Thank you for the opportunity to provide input on the Draft 2008 Regional Transportation Plan. 

The City of Torrance, as well as the South Bay Area, is served primarily and therefore highly 

dependent, on our major arterials for the majority of our daily trips. Managing and maintaining 

our arterial system is critical to the quality of life for our citizens, as well as the City’s economic 

vitality.  

 

To reduce trips on the arterial network and increase the use of public transportation, a unique 

opportunity is presenting itself for the City to pursue the concept of a Multi-Modal 

Transportation Center. The Transit Center would be located on Crenshaw Boulevard at 208
th

 

Street/Metro’s Harbor Subdivision Rail Lines.  This location is ideal for a variety of reasons:  

• It would be in close proximity to Interstate 405 and Interstate 110;  

• It would be a Multi-Regional Transit Center;    

• It would attract multi-jurisdictional riders;  

• It would be immediately adjacent to the Metro-owned Harbor Subdivision Rail Lines; 

and  

• It would have the potential to incorporate into a passenger light rail use as an extension of 

the Green Line along the existing Harbor Subdivision.   

 

Therefore, the City would like to request having this project be included in the RTIP list and 

considered for potential funding.  
 
 
Ted Semaan 

City of Torrance 

Community Development Department 

(310)618-5990 
tsemaan@torrnet.com 
  

 

 



THE TORRES MARTINEZ DESERT CAHUILLA INDIANS
                                    P.O. Box 1160 

                       Thermal, CA 92274 
                         (760) 397-0300 – FAX (760) 397-8146 

February 14, 2008 

Jessica Meaney 
Assistant Regional Planner 
Southern California Association of Governments 
818 W. 7th Street, 12th Fl. 
Los Angeles, CA 90017 

RE: Comments to 2008 Regional Transportation Plan (RTP)

Dear Ms. Meaney: 

I’d like to thank SCAG on behalf of the Torres Martinez Desert Cahuilla Indians 
(TMDCI) for the opportunity to comment on the draft 2008 RTP.  The TMDCI face 
unique challenges in long-range transportation and land use planning.  Reservation 
lands consist of 24,000 checker-boarded acres that cross into the two counties of 
Riverside and Imperial.  There are 62.5 miles of road within the Reservation of which 
48% is maintained by the County of Riverside with the balance of the roads 
maintained by Caltrans and the Bureau of Indian Affairs Pacific Region (BIA).  The 
Coachella Valley has surpassed Riverside County’s growth rate and a majority of that 
growth will be in the east valley portion.  This is evidenced by Exhibit 2.1 and 2.2 of 
the draft 2008 RTP. 

The Tribe is taking steps to master plan reservation lands by undertaking a Tribal 
Master Plan effort.  In addition, the Tribe has received grant funding for a Tribal 
Transportation Plan and when completed will be folded into the Tribal Master Plan.  
Both of these plans will be submitted to SCAG for incorporation into the next RTP 
update.  Although both of these plans will be limited in scope due to funding issues, 
we hope to build upon the plans to be on par with plans typically found in surrounding 
jurisdictions. Currently, the Tribe will be wrapping up a transit needs assessment 
report with grant funds received from SCAG.



Jessica Meaney 
Page 2 of 2 

As cross-border trade activity continues to increase along Highway 86, the 
reservation will see increased pollution and traffic related accidents.  Unprecedented 
growth in and around the reservation will increase the need for affordable housing.     
The Reservation will face cumulative impacts from this growth never before seen in 
this part of the County.  We welcome the opportunity to work with SCAG and CVAG 
on such regional land use issues affecting the Coachella Valley. 

Should you have any questions regarding this matter, please feel free to call me at 
(760) 397-0300, ext. 1232. 

Sincerely,

Roland G. Ferrer 
Acting Planning Manager 

c: Columba Quintero, Interim Tribal Administrator 
 Tribal Council 

















































































 
 
February 14, 2008 
 
 
Ms. Jessica Meaney 
Southern California Association of Governments (SCAG) 
818 West 7th Street, 12th Floor 
Los Angeles, CA 90017-3435 
 
RE: Comments to the SCAG Draft 2008 Regional Transportation Plan (RTP) 
 
Dear Ms. Meaney: 
 
Thank you for the opportunity to review and comment on the Draft 2008 RTP.  The Ventura 
County Air Pollution Control District (District) supports the integration of the transportation and 
air quality planning functions to ensure that health-based air quality standards in the South 
Central Coast Air Basin are achieved and maintained.  We are pleased to offer the following 
comments: 
 
Transportation Conformity Report Appendix 
 
Page 4 Remove TCMs (transportation control measures) from the Applicable Budgets 

heading since TCMs are addressed separately under the Applicable TCMs 
heading. 

 
Page 6 You mention the “interim emissons test” under Regional Emissions Analyses 

heading but don’t clearly describe it until page 7, section II.  If you could explain 
or give an example on the difference between an emissions budget and interim 
emissions test, under this heading, I believe it would help clarify when the budget 
consistency is needed versus an emissions test.  Also, it should be noted that when 
a newly submitted emissions budget is found to be adequate by EPA the new 
budget must be used even if the SIP (state implementation plan) has not been fully 
approved. 

 
Page 7 Ozone SIP is 2008, not 2007.  Ventura County has been working on the 8-hour 

ozone SIP since 2006.  It was our intention to submit the 8-hour ozone SIP to 
EPA in June 2007, however, the modeling of our attainment demonstration and 
changes in the Reasonable Further Progress policy have delayed our submittal for 
sometime in 2008.  As you have mentioned in the 2008 Draft RTP, ARB and EPA 
are working on an Early Progress Plan (EPP) to establish a motor vehicle 
emissions budget for the Draft 2008 RTP conformity requirement.  As soon as the 
8-hour ozone SIP is submitted and the motor vehicle emissions budget is found 
adequate, a new emissions budget for conformity will be established. 

 



Ventura County Air Pollution Control District 
Comments to the SCAG Draft 2008 Regional Transportation Plan 
Page 2 
 
Page 7 The following terms, Build and Plan Scenarios, are used in several places and it is 

unclear if the both scenarios mean the same thing.  If they mean the same, it may 
be less confusing to use only one of the terms throughout the document.  If they 
are not the same, they need to be better defined to differentiate between the two 
scenarios. 

 
Page 8 Under the Regional Travel Demand Model Overview heading, a statement is 

made that the model was validated for the year 2003, the base year for the 2008 
RTP.  However, earlier in the appendix it mentions 2002 as the RTP’s base year.  
This discrepancy should be corrected. 

 
Page 23 The Ventura County EPP will be for the moderate nonattainment designation 

originally assigned by EPA and will include a motor vehicle emissions budget for 
year 2009.  The District has requested that ARB formally submit a request to EPA 
for a voluntary reclassification of Ventura County from a moderate to serious 
nonattainment area.  Once the Ventura County SIP is submitted and the motor 
vehicle emissions budget is found adequate, the emissions budget established by 
the EPP will be superseded. 

 
Page 37 The streamline process for reporting and monitoring TCMs is commendable.  This 

process provides a simple but effective way to monitor committed TCMs without 
the need for repeated SIP revisions.  However, the process for substituting TCMs 
requires a bit more effort and should also be streamlined, especially for smaller 
TCM projects. 

 
Page 38 No emission reduction credits are claimed outside of what is included in the 

Regional Transportation and EMFAC2007 modeling.  The TCM categories 
described in the Ventura County SIP provide a basis for transportation and transit 
officials to understand which projects are considered TCMs.  Projects that fall into 
one of these TCM categories will be programmed as TCMs and thus given federal 
funding priority.  The timely implementation of these TCM projects will also be 
monitored and reported at each RTP/RTIP update cycle. 

 
List of Transportation Control Measures 
 
The following projects are not on the Listing of TCMs Subject to Timely Implementation 
beginning on page 59 of the appendix.  These Ventura County projects may have been identified 
or listed as a TCM in recent RTIPs.  Please review the list and provide status or information. 
 

Lead Agency Project ID Description 

CAMARILLO VEN991225 CALLEGUAS BIKE PATH FROM MISSION OAKS BLVD TO UPLAND RD 



Ventura County Air Pollution Control District 
Comments to the SCAG Draft 2008 Regional Transportation Plan 
Page 3 
 

Lead Agency Project ID Description 

FILLMORE VEN54167 
IN FILLMORE INTERMODAL TRANSPORTATION CENTER IN DOWNTOWN 
FILLMORE ON SANTA CLARA AVENUE AT SENIOR CENTER 

OJAI VEN021201 
PEDESTRIAN IMPROVEMENTS ON  OJAI AVE (RT150) FROM SIGNAL TO 
MONTGOMERY ST. FROM RTE 150 TO MATILIJA & MATILIJA AVE FROM 
MONTGOMERY TO SIGNAL 

OJAI VEN031214 EIGHT (8) BUS SHELTERS FOR OJAI VALLEY TROLLEY SERVICE 

OXNARD VEN54165 
OXNARD TRANSPORTATION CENTER IMPROVEMENTS: ADD BUS 
ISLAND; PED & VEHICLE FLOW IMPROVEMENTS; LIGHTING & SECURITY 
IMPROVEMENTS 

SIMI VALLEY VEN031205 
SIMI VALLEY BIKE PATH CLASS I 500-FOOT CONNECTION FROM HIDDEN 
RANCH ROAD TO STEARNS STREET INCLUDES 75-FOOT TUNNEL UNDER 
METROLINK TRACKS 

THOUSAND 
OAKS 

VEN030613 ELECTRONIC FARE BOXES FOR THOUSAND OAKS TRANSIT 

THOUSAND 
OAKS 

VEN056411 
ELDERLY/DISABLED SHUTTLE DEMONSTRATION SERVICE FROM 
THOUSAND OAKS TO KAISER HOSPITAL WOODLAND HILLS 

THOUSAND 
OAKS 

VEN031212 EXPAND TRAFFIC SIGNAL COORDINATION SYSTEM 

VENTURA 
COUNTY 

VEN031222 
BUS SHELTERS ON ROUTE 33 IN OJAI, MIRA MONTE, AND CASITAS 
SPRINGS AREAS 

VENTURA 
COUNTY 

VEN54123 
CONSTRUCT BICYCLE LANES ON CENTRAL AVE BTWN ROSE AVE & 
VINEYARD AVE (TWO 8' CLASS II BICYCLE LANES) 

VENTURA 
COUNTY TRANS 
COMMISSION 
(VCTC) 

VEN990308 VENTURA COUNTY SMART CARD IMPLEMENTATION 

 
 
If you have questions or need further assistance, please contact me at 805/645-1428. 
 
Sincerely, 
 
 
 
Ben Cacatian, Air Quality Specialist 
Planning and Evaluation Division 
 
 
c. Mike Villegas, VCAPCD 

Dennis Wade, CARB 
 Karina O’Connor, EPA 





Comments by Western Riverside Council of Governments on 
SCAG 2008 Regional Transportation Plan & EIR 
 
 
 
Document: RTP 
 
Section or Chapter: Executive Summary 
 
Page: 13 
 
Comment: Integrated Land Use -  It should be noted that SCAG does not have any land use autho
 
Section or Chapter: General Comment 
 
Page: none 
 
Comment: The document should point out the need for preservation of existing vacated right of
 
Section or Chapter: General Comment 
 
Page: 9 & 66. 
 
Comment: The Minnesota Bridge failure was due to poor engineering and undersized steel plates
 
Section or Chapter: Executive Summary 
 
Page: 19 
 
Comment: The allocation of $18 billion for high speed freight train system does not make much
The RTP plan bases a sizable amount of goods movement and transit on electrification of train
 
Section or Chapter: Chapter 2 
 
Page: 50 
 
Comment: The RTP notes that the region’s population is increasing but the number of household
 
Section or Chapter: Chapter 2 
 
Page: 52 
 
Comment: It is noted that the forecast uses a household size of three persons per household b
 
Section or Chapter: Chapter 2 
 
Page: 55 
 
Comment: It states that the economic well-being of residents in the region improves during th
 
Section or Chapter: Chapter 3 
 
Page: 80 under item #10 
 
Comment: Suggest that statement read - SCAG shall support the development of subregional or m
 
Section or Chapter: Chapter 3 
 
Page: 88 
 
Comment: The plan states that future development should ‘Ensure access to open space and habi
 
Section or Chapter: Chapter 3 
 
Page: 133 
 



Comment: In the discussion on population, housing and land use SCAG notes the impact of new a
 
Section or Chapter: Chapter 4 
 
Page: 145 
 
Comment: Local development mitigation fees for transportation facilities should be mentioned 
 
Section or Chapter: Chapter 4 
 
Page: 172 and Exhibits 5.2 & 5.3 
 
Comment: Under the heading of ‘Mobility Benefits Attributable to the Land-Use Strategies’ the
 
Section or Chapter: General Comment 
 
Page: N/A 
 
Comment: Throughout the document SCAG references a number of growth forecasts and alternative
 
The document should clearly distinguish between the Base Year, Baseline, Plan, Policy and Env















































Comments to the SCAG RTP 
 
Submitted January 18, 2008 
 
By: 
Michael E. McGinley P.E. 
3340 Santa Carlotta St. 
La Crescenta, CA 
91214     rrpemike@yahoo.com 
 
Note:  This Word document format, as an attachment to an e-mail to Jessica Meaney, is 
being used because I could not get any of my five attempts to submit comments directly 
to the SCAG site to work.  I have used the subject headings offered on the comment sheet 
for my submittals below.  (Maybe if your site was working I would not have written so 
much, because now I am “out of the box”.) 
 
Aviation 
1.  All commercial airports should be served by high quality, attractive public transit in 
order to lessen the vehicle traffic impacts and to improve the quality of life of both 
travelers and near-by residents.  The core routes should be rail links to the regional transit 
system, with bus lines for the less heavily traveled lines.  Look to Chicago and St. Louis 
for models.  In addition to the air transport passengers there is a large body of airport 
employees who commute to/from the airports who could be served. 
2.  Airport authorities traditionally resist public transit for three reasons.  First, they claim 
that they cannot use airport revenues to build transit facilities because they are not, 
strictly speaking, airport-related.  This needs a legislative fix.  Second, they cherish the 
parking lot revenues and are reluctant to see potential air transport passengers choose 
transit instead of parking for a hefty fee.  Perhaps they can use their parking lot land for 
higher and better uses and thus obtain higher rents than they obtain from the parking lots 
(if in fact those lots ever do end up empty).  Third, the airports are influenced by the taxi 
and shuttle services who may be threatened by a transit option.  I doubt that the need for 
those services will ever vanish, and they can/should be accommodated in future plans. 
3.  The need for added airport capacity is based in part by continued expansion of local 
and regional air routes.  Instead of expanded or new airports, a better plan for the region 
and State is an integrated conventional and High Speed Rail (HSR) line, and to save the 
airport resource for the long routes that are not practicable for ground transportation.  To 
this end, there needs to be excellent links (see 1. above) between any HSR lines and the 
region’s airports. 
 
Goods Movement 
1.  Local street and highway traffic is unnecessarily impacted by retail delivery trucks, 
both by their timing and their choice of very large semi-trailers.  I personally witness 
many examples of 45-foot semi trailers struggling through rush hour traffic and local city 
streets to deliver to Albertson’s, Von’s, and other retail stores.    These large trucks take 
two lanes on both streets to execute a common right turn, they block traffic while they 
take several tries to line up with unloading platforms, and they are a hazard to the 



automobiles we drive.  I suggest that the cities join together to require local deliveries to 
be made with smaller trucks and at nights. 
2.  Goods movement expansions and mitigations are legitimate uses of motor fuel tax 
revenues.  Mitigations include separate additional truck-only lanes between the harbor 
and the central Los Angeles area, separate, dedicated freeway ramps to serve port and 
railroad trans-load facilities, grade separations between rail lines and public roads, and 
added track capacity for the rail lines.  Specifically, the Colton Grade separation between 
the BNSF and UP lines should be built, including grade separations for the nearby streets, 
as a matter of mitigating the goods movement impacts, and motor fuel taxes should help 
pay for these projects. 
3.  A unique goods movement mitigation strategy that should be investigated is a rail-
base shuttle service for container traffic from the ports (or other collection points) to 
outlying points (Inland Empire, Antelope Valley, etc.).  Such a rail service is not 
presently attractive to the railroad companies because they would rather use their 
transportation resources to make long hauls; therefore some sort of subsidy may be 
required. 
4.  Good movement by rail could be done by electric power in order to reduce vehicle 
emissions in the region.  The cost of conversion of the rail system to electric power and 
the added operating costs of removing diesel locomotives and adding electric 
locomotives will make this unattractive to the railroad companies.  This is a social goal 
and the funding should relate to the social benefits and not be a burden on goods 
movement by rail or it will divert freight to highways, a far worse outcome in terms of 
emissions and congestion. 
 
Housing 
1.  A very strong emphasis should be given to having new housing be constructed along 
lines of public transit instead of what we see now, where developments make residents 
totally dependent upon private automobiles.  A local development on the Glendale-Los 
Angeles border proposes to build 229 single family residences (on an existing golf 
course) that is about one mile from the closest shops, restaurants, or bus lines.  This is an 
absurd defiance of the stated goals of reducing emissions, traffic, and energy 
consumption.   
2.  Our aging population (I am 64 years old) will result in ever-increasing numbers of 
active citizens who cannot (or should not) drive automobiles.  This is an additional reason 
to strongly focus housing development along transit lines. 
3.  The environmental process gives too much weight to avoiding noise and other impacts 
from rail transit, often resulting in absurd routes for rail lines or resulting in industrial 
land uses next to rail lines.  Housing and commercial development near transit lines, 
including mixed-use railroads, simply has to tolerate some noise and vibration as a part of 
the bargain that creates mobility for those developments.  That said all major crossings of 
the rail lines (pedestrian and highway) should eventually be grade separated; that will 
reduce noise impacts as well as improve safety and security. 
 
Transit 



1.  Bus service that shares congested highways with auto traffic simply will not move 
people reliably in rush hours.  The core routes of the region’s system need to be rail lines, 
preferably grade separated from highways. 
2.  Rail transit is more attractive to discretionary travelers than bus travel. 
3.  Bus transit should be disciplined and reliable.  A terrible example, frequently seen, 
that dis-motivates potential riders, is to see jam-packed, late buses on routes closely 
followed by nearly empty buses.  This is a systemic problem in public transit and needs 
to be addressed by contemporary communication and control systems; packed and late 
buses should be commanded to let the following buses pass them and start filling up with 
the waiting passengers. 
4.  Bus Rapid Transit (the “Orange Line”) is marginally superior to street bus service but 
it is very expensive to operate due to the high labor cost of operators per riders carried v. 
rail transit, higher energy costs, and short vehicle lives of buses v. rail vehicles. 
5.  Rail transit can be powered by electricity from environmentally friendly sources.  
Even rail lines operated by diesel locomotives in this decade can be converted in future 
years, this cost of conversion will be less if existing lines are planned for eventual 
conversion. 
6.  Regional and inter-regional transit should be provided by a greatly improved rail 
network.  The high end of rail network development is the European or Japanese example 
of High Speed Rail (HSR); however very significant improvements to regional mobility 
are practicable with far lower investment levels than for a HSR system.  A final 
configuration for the region and the State would probably have HSR as a core between 
the population centers of over 1 or 2 million, but should be supplemented by a rich 
network of local and regional services.   An example of this concept would be to have a 
HSR route follow Interstate 5 from Los Angeles to the Bay Area and that would carry 
most of the non-stop travelers (and take many of those trips away from the air transport 
system).  In addition to the HSR line, frequent regional trains in the 90 to 100 MPH range 
could follow the SR 99 and US 101 corridors to provide mobility to/from the citizens of 
those strings of communities.  The present Metrolink, Surfliner, San Joaquin, and Capitol 
Corridor services are a starting point for these more modest improvements. 
7.  Strong investments in local, regional, and statewide rail transportation infrastructure 
may obviate the need to expand the highways. 
8.  A strong system of rail-based transit will be a cornerstone in efforts to reduce energy 
consumption, reduce emissions, and provide alternatives to petroleum-based 
transportation. 
9.  All existing active and abandoned rights of way of railroads, power transmission lines, 
flood control channels, and freeways should be preserved and should be considered for 
potential use as transit corridors. 
 
Transportation Finance 
1.  I support a gradual, predictable, and eventually large increase in the motor vehicle fuel 
tax, specifically one cent per gallon per month increase for 48 months (could be all state 
increase or partly state and partly Federal).  A gradual increase has been demonstrated by 
our recent fuel price swings to cause no harm to the economy.  A gradual increase will 
provide time for motorists to plan for changes with their next vehicle purchase or next 



change of residence, if they believe that fuel costs will cause a change in their lifestyle 
(although I doubt that it really will). 
2.  I support specific fees for port-related transportation impact mitigations as has been 
done recently.  This pattern mirrors the container fees charged by the Alameda Corridor 
rail line to amortize the construction; this policy created the funding for the project that 
has greatly reduced goods movement impacts for the region. 
3.  I am not opposed to tolls on limited access highways (“freeways”), and I believe that 
such tolls can be fairly priced according to demand.  As a suggestion a flat fee could be 
charged at every on-ramp and a toll collected at about six (?) mile intervals.  
Contemporary technology can make this toll collection almost transparent to travelers; 
wise use of the coding can protect citizens’ privacy. 
4.  I support a restoration of the vehicle registration fees to pre-recall levels.  The present 
governor simply pandered to anti-tax partisans, this fee was a simple property tax that 
was fairly assessed and paid for decades until Governor Davis unwisely lowered it. 
5.  I do not support another sales tax increase for transportation unless there is no way to 
raise motor fuel taxes or highway tolls.  If the political “leadership” of the region cannot 
raise those most logical sources of transportation funding, then and only then should sales 
taxes be raised. 
6.  The region and/or the State may bond for wholly new transportation infrastructure 
investments such as subways, regional or HSR, and transit connections to airports.  Such 
bonding should be configured with a toll, ticket, or other bond retirement funding 
mechanism that related these benefits to the users of the facilities. 





2008 RTP 
Public Review Comments to Existing Projects 

Submit Comments to RCTC by February 12, 2008 
 
Submitting Agency: Cathedral City 
 

RTP ID Project Name Route Applicable 
Field 

Existing 
Project Data 

Needed 
Change 

3A07027 WIDEN FROM 
4 TO 6 LANES  

DATE PALM 
DRIVE 

FROM 
 

WHITEWATER 
RIVER 
BRIDGE 
LOCATED .4 
MI NORTH OF 
EAST PALM 
CANYON DR.: 
WIDEN - EAST 
AND WEST 
SIDES AND 
APPROX. 500 
FEET OF THE 
NORTH AND 
SOUTH 
BOUND 
APPROACHES 
TO THE 
BRIDGE 

WHITEWATER 
RIVER 
BRIDGE 
LOCATED .4 
MI NORTH OF 
EAST PALM 
CANYON DR.: 
WIDEN - 2 
LANES ON 
EAST  SIDE 
AND APPROX. 
500 FEET OF 
THE NORTH 
AND SOUTH 
BOUND 
APPROACHES 
TO THE 
BRIDGE 
 

3A07027 WIDEN FROM 
4 TO 6 LANES  

DATE PALM 
DRIVE 

TO 
 

WHITEWATER 
RIVER 
BRIDGE .2 MI 
SOUTH OF 
GERALD 
FORD DR.: 
WIDEN - EAST 
AND WEST 
SIDES AND 
APPROX.500 
FEET OF THE 
NORTH AND 
SOUTH 
BOUND 
APPROACHES 
TO THE 
BRIDGE 

WHITEWATER 
RIVER 
BRIDGE .2 MI 
SOUTH OF 
GERALD 
FORD DR.: 
WIDEN - 2 
LANES ON 
EAST SIDE 
AND 
APPROX.500 
FEET OF THE 
NORTH AND 
SOUTH 
BOUND 
APPROACHES 
TO THE 
BRIDGE 

      
      
      
      
      
      
      
      
      



RTP ID Project Name Route Applicable 
Field 

Existing 
Project Data 

Needed 
Change 

3M0722 CONSTRUCT 
NEW 6-LANE 
MIXED FLOW, 

PARTIAL 
CLOVERLEAF 

IC WITH 
AUXILIARY 

LNES AND 4 
TWO LANE 

RAMPS PLUS 
6 LANE 
GRADE 

SEPARATION 
BRIDGE OVER 

UPRR 
BETWEEN 

PALM DR IC 
AND DATE 

PALM DRIVE 
IC 

NEW 
INTERCHANGE 
LANDAU AND 

I-10 

FROM AVENIDA VISTA CHINO 

      
      
      
      

RTP ID Project Name Route Applicable 
Field 

Existing 
Project Data 

Needed 
Change 

3A07018 
CONSTRUCT 
NEW 6-LANE 

ROAD 
LANDAU FROM AVENIDA VISTA CHINO 

      
      

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Notes: 
1. Using the expanded pre-release project list, enter: 

a. The RTP ID number for the project 
b. The project description/name 
c. The route if the project is on the State Highway System. Otherwise 

leave blank 
d. The applicable impacted field name on the pre-release form where 

the discrepancy exists (e.g. Start Year, Total Project Cost, Lead 
Agency, etc.) 

e. The existing project data for the field (e.g. Start year = 2011) 
f. Needed change (e.g. Change Start Year to be 2015)  

2. In the above format a project with multiple needed changes will need to be 
entered multiple times based on the applicable fields that need to be 
updated. 

3. Add rows as needed 
4. A sample completed form is shown below: 

 

RTP ID Project Name Route Applicable 
Field 

Existing 
Project Data 

Needed 
Change 

3TK04MA13 Add EB Truck 
Climbing Lane SR60 Start Year 2010 2015 

3TK04MA13 Add EB Truck 
Climbing Lane  SR60 End Year 2015 2020 
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2008 RTP 
Public Review Comments to Existing Projects 

 
 
Submitting Agency: City of Riverside 
 

RTP ID Project Name Route 
Applicable 

Field(s) 
Existing Project 

Data 
Needed 
Change 

Start Date 2006 2012 

3G01G01 3rd St  Grade 
Separation 

N/A 
Description 

4 lanes over 
BNSF and 
UPRR 

4 lanes under 
BNSF and 
UPRR 

3G01G02 
Iowa Ave 
Grade 
Separation 

N/A Start Date 2007 2010 

Start Date 2011 2025 
3G01G05 

Chicago Ave 
Grade 
Separation 

N/A 
End Date 2018 2035 

3G01G06 
Streeter Ave 
Grade 
Separation 

N/A Description 4 lanes over 
UPRR 

4 Lanes under 
UPRR 

Start Date 2011 2025 
3G01G07 

Spruce St 
Grade 
Separation 

N/A 
End Date 2018 2035 

Description 5 lanes over 
UPRR tracks 

5 lanes under 
UPRR tracks 3G01G08 

Magnolia Ave 
Grade 
Separation 

N/A 
Start Date 2007 2008 

Description 3 lanes over 
UPRR tracks 

3 lanes under 
UPRR tracks 3G01G09 

Riverside Ave 
Grade 
Separation 

N/A 
Start Date 2007 2012 

Description 
4 lanes over 
BNSF RR 
tracks 

4 lanes under 
BNSF RR 
tracks 

3G01G10 Mary St Grade 
Separation N/A 

Start Date 2007 2012 

3G01G11 
Columbia Ave 
Grade 
Separation 

N/A Start Date 2006 2008 

Start Date 2011 2025 
3G01G12 

Cridge St 
Grade 
Separation 

N/A 
End Date 2018 2035 

Description 4 lanes over 
UPRR tracks 

4 lanes under 
UPRR tracks 3G01G20 

Brockton Ave 
Grade 
Separation 

N/A 
Start Date 2008 2015 
Start Date 2008 2020 3G01G22 Tyler St Grade 

Separation N/A 
End Date 2018 2030 
Start Date 2009 2025 

3G01G23 
Adams St 
Grade 
Separation 

N/A 
End Date 2019 2035 

Description 
4 lanes over 
BNSF RR 
tracks 

4 lanes under 
BNSF RR 
tracks 

Start Date 2008 2020 
3G01G24 

 
 
Madison St 
Grade 
Separation 
 

N/A 

End Date 2018 2030 



Start Date 2008 2025  
3G01G28 

7th St/Mission 
Inn Ave Grade 
Separation 

N/A 
End Date 2018 2035 

Start Date 2009 2020 
3G01G31 

Pierce St 
Grade 
Separation 

N/A 
End Date 2019 2030 

Start Date 2008 2020 
3G01G32 

Buchanan St 
Grade 
Separation 

N/A 
End Date 2018 2030 

Start Date 2008 2020 
3G01G34 

Palm Ave 
Grade 
Separation 

N/A 
End Date 2018 2030 

Start Date 2009 2020 
3G01G35 

Jackson St 
Grade 
Separation 

N/A 
End Date 2019 2030 

Start Date 2009 2020 

3G01G37 

Harrison St 
Grade 
Separation 
Project 

N/A 
End Date 2019 2030 

Start Date 2008 2020 
3G01G38 

Jefferson St 
Grade 
Separation 

N/A 
 2018 2030 

3A01T111 

Alessandro 
Blvd Arterial 
Widening 4 to 
6 Lanes 

N/A Completion 
Date 2008 

Project is now 
completed as 
of Jan 08 and 
may be 
removed from 
the RTP 

      
 
Note: The SR91/Van Buren Blvd IC project (RTIP ID RIV0084) is located in the RTIP 

section of the 
RTP project list 
as shown 
below. The 
entry is based 
on the 2006 
RTIP and not 
the updated 
version for the 
2008 RTIP. The 
2008 RTIP will 
amend the 
project entry in 
the RTP. 
 



2008 RTP Comments 
New Project Submittal Request 

Submit New Projects to RCTC by February 12, 2008 
 
Submitting Agency: City of Riverside 
 
Lead Agency:  
Route:  
Description:  
From:  
To:  
PM Limits  
Existing Conditions/ 
Configuration 

 

Start Year  
Completion Year  
Total Cost  
Federal Funding $  
Federal Source  
State Funding $  
State Source  
Local Funding $  
Local Source  
Source of Project  
  
 
 



2008 RTP Comments 
New Project Submittal Request - RCTC 

 
Submitting Agency: City of Riverside 
 
Lead Agency: City of Riverside 
Route: N/A 
Description: Van Buren Boulevard 
From: Jackson Street 
To: Garfield 
PM Limits N/A 
Existing Conditions/ 
Configuration 

4-lanes with raised median 

Start Year 2012 
Completion Year 2013 
Total Cost $20 million 
Federal Funding $  
Federal Source  
State Funding $  
State Source  
Local Funding $ $20 million  
Local Source Sales Tax Measure 
Source of Project  
  
 



From : Jonathan Yee 
I am attaching comments regarding the SCAG Draft 2008 RTP. If you are unable to view the 
attachment please let me know by replying and I will send a pdf or rename the extension if 
needed. I am a transportation engineering consultant and I currently work with Advantec 
Consulting Engineers. I did not list generalities or many opinions, but merely made suggestions 
(by section) on how to improve the document and include additional policies that address recent 
efforts currently underway. Thank you for all your efforts and I look forward to the second draft. 
  
Sincerely, 
Jonathan Yee 
Jon Y [jonmyee@gmail.com] 
2008 SCAG RTP Comments 
 
General 
Please increase the resolution of Legends for all figures. They are difficult to read 
 
• p.18: Misspelling of Commission.  Right column, “California-Nevada Super Speed Train 

Commission” 
Demand Management 

• p. 92: A section for “hard” strategies such as congestion/parking/transit pricing should be 
included to existing sections-rideshare, work-at-home, and non-motorized transportation. The 
section may briefly describe success of SR-91 Express Lanes and I-15 HOT lanes. The 
section will the supplement pricing/toll section on p.102 and should list goals to study 
potential corridors 

• Parking pricing strategies, employer parking cash out policies, employer transit subsidies, or 
car sharing are example of “hard” strategies that complement the SCAG Compass Blueprint 
and RTP Transit strategies. A section should be included to recommend action to price on-
street parking, review parking policies, encourage employer parking cash out/transit 
strategies in transit oriented areas, and expand availability of car sharing adjacent to 
transit/mixed use areas 
Pricing/Tolls 

• P. 101: Toll and High Occupancy Toll (HOT) Lane Corridors and Facilities section should 
start on page 102 for greater clarity 

• P. 102 and p.103: LACMTA has recently approved studies to supplement federal funding 
efforts for HOT lanes along portions of I-110, I-10 and, I-210. These should be 
recommended by the plan as strategic projects to supplement LACMTA efforts 

• Opinion: The public in general hates tolls, charging for “freeways” is typically political 
suicide, and the use of toll facilities as HOT lanes offers 1) Expansion of HOV facilities, 2) 
Expansion of express transit routes, 3) Opportunities for SOV to use such facilities  
Arterial Improvements 

• p. 104: The RTP should mention the implementation of “smart streets” within Los Angeles 
and Orange Counties which supplement descriptions in the existing section.  This special 
roadway classification may assist federal funding efforts for arterial improvements 
Transit Strategies 

• p. 105:  Transit projects should be itemized in a table with numbers. Exhibit 3.5 should 
contain numbers next to each project location for clarity and identification. 



• p. 108: Misspelling of Century in Table 3.5 “Green Line Extension (Mariposa/Nash to 
Century/Sepulveda LAX” 

• p. 108: Project “Great Park/Spectrum 5-Mile Transit System” is not located on Exhibit 3.5 or 
Exhibit 3.6 
High Speed Rail 

• p. 111: High-Speed Regional Transport Section should start on page 112 for greater clarity 
• p. 114: Ridership projections should be shown for each stage of the IOS. In addition, freight 

movement should be shown for each segment/extension. 



Alternative Technology-Based Goods Movement 
• An equivalent should be presented in Layman’s terms for greater clarity, i.e. “The Hobart 

Yard extension of the IOS is equivalent to removing 25,000 truck trips per day or reducing 
125,000 truck-miles per day.” 
Finance 

• p. 149-151: Pricing policies for parking used to complement TDM policies may serve as an 
additional source of local funding for street/curb operations and maintenance 
Plan Performance 

• p. 164: Check the speed data gathered for Baseline 2003 PM Peak speeds. Southbound 
towards the El Toro Y (I-405/I-5 junction), Northbound Interstate 15 north of I-10, and 
Eastbound SR-60 near I-215 all appear to contain average speeds below the 35-54mph range 
indicated in Exhibit 5.1
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February 15, 2008 
 
 
Ms. Jessica Kirchner 
Southern California Association of Governments 
818 West Seventh Street, 12th Floor 
Los Angeles, CA 90017-3435 
 
Transmitted via Electronic Mail: kirchner@scag.ca.gov  
 
Re:  Comments on the Draft Regional Transportation Plan Goods Movement 

Report and the Draft Program Environmental Impact Report 
 
Dear Ms. Kirchner 
 
On behalf of the Port of Long Beach, I am pleased to submit the following comments on 
the draft Regional Transportation Plan (RTP).  We have reviewed the Goods Movement 
Report (December 2007) contained within the RTP and the draft Program Environmental 
Impact Report.  In general we find these reports are well written and accurate with 
respect to maritime activities.  We would like to offer the following comments. 
 

Maritime Ports 
 
The last sentence of the Goods Movement Report on page 3.14-15 is outdated.  
The Port of Long Beach combined with the Port of Los Angeles is the world's 
fifth-busiest port complex in 2006 (15.8 million total TEU), after Singapore (24.8 
million TEU), Hong Kong (23.2 million), Shanghai (21.7 million) and Shenzhen 
(18.5 million).  The data source is enclosed for your reference.  
 
Clean Trucks Program 
 
The Goods Movement Report briefly mentions truck replacement and retrofit as a 
strategy for diesel emissions reduction.  Please be aware that in December 2007, 
the Port of Long Beach and the Port of Los Angeles adopted a cargo fee of $35 
per loaded TEU to support funding of the truck replacement program.  This will 
generate about $1.6 billion for new trucks and retrofits.  We anticipate beginning 
the fee collection on October 1, 2008. 
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Infrastructure Cargo Fee 
 
In January 2008, the Port of Long Beach and the Port of Los Angeles adopted an 
Infrastructure Cargo Fee (ICF) to supplement the costs of highway and railroad 
projects within the harbor area.  We anticipate beginning the fee collection on 
January 1, 2009, at an initial rate of $15 per loaded TEU.  The ports also remain 
committed to working with regional partners to find a funding solution for the 
Alameda Corridor East Trade Corridor projects and Colton Crossing.  The 
proposed legislation (SB 974), which is supported by the Port of Long Beach, is 
one possible solution.  

 
Inland Ports 
 
In 2008 the Port of Long Beach and the Port of Los Angeles plan to jointly 
evaluate the feasibility of inland ports as a potential long-term strategy for 
managing growth of port cargo.  

 
International trade through the SCAG region creates decent jobs and drives the nation’s 
economy.  Our region with a combined population of 18 million residents, however, is 
bearing the brunt of traffic congestion, safety, and air quality impacts.  The Port of Long 
Beach is committed to developing programs that will support the anticipated growth in 
trade activities with minimum impact on the region’s environment.  We cannot do it 
alone – we stand ready to work with you in implementing programs envisioned in the 
Regional Transportation Plan. 
 
Should you have any questions, please feel free to contact me at (562) 590-4155 or via 
email shen@polb.com.  
 
Sincerely, 
 
 
 
 
Eric C. Shen, P.E., PTP 
Director of Transportation Planning 
 
 
Enclosed: Top 15 Container Ports Worldwide in 2006 
 
cc: Dr. Robert Kanter, Managing Director of Environmental Affairs and Planning, 

Port of Long Beach 
 Samara Ashley, Director of Government Affairs, Port of Long Beach 
 Kerry Cartwright, Director of Goods Movement, Port of Los Angeles 
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Top 15 Container Ports Worldwide -
2006

2006 2005

Port Name Country Ranking TEU (MM) Ranking TEU (MM)

% 

Change

22.3 6.9%

3.6%

20.1%

14.0%

11.0%

1.6%

3.2%

4.3%

17.1%

9.6%

22.1%

Ningbo China 12 7.1 14 5.2 35.7%

Antwerp Belgium 13 7.0  11 6.5 8.3%

Guangzhou China 14 6.6 17 4.7 40.9%

Port Klang Malaysia 15 6.3 13 5.5 14.0%

Totals 187.9 168.6 11.5%

22.4

18.1

16.2

14.2

11.8

9.5

9.3

7.6

8.1

6.3

2
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3
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6

7

8

10

9

12

Singapore Singapore 1 24.8

Hong Kong China 2 23.2

Shanghai China 3 21.7

Shenzen China 4 18.5

Los Angeles/Long Beach US 5 15.8

Busan Korea 6 12.0

Kaohsiung Taiwan 7 9.8

Rotterdam The Netherlands 8 9.7

Dubai UAE 9 8.9

Hamburg Germany 10 8.9 

Qingdao China 11 7.7

























DRAFT COMMENTS ON PROPOSED INTERIM MOTOR VEHICLE  
EMISSIONS BUDGETS FOR SOUTH COAST AIR BASIN 

 
 The Coalition for Clean Air, Coalition for a Safe Environment, Endangered Habitats 
League, Environmental Defense Fund, East Yard Communities for Environmental Justice, Coalition 
for a Safe Environment, and the Natural Resources Defense Council submit these comments on the 
proposal by the California Air Resources Board (“CARB”) to adopt motor vehicle emissions 
budgets (MVEBs) as part of the Air Quality Management Plans (AQMP) for Ozone and PM2.5 that 
have been submitted to EPA as part of the State Implementation Plan (SIP) for the South Coast Air 
Basin (“SCAB”). The proposed budgets are currently under consideration by EPA to determine if 
they meet the criteria for an adequate budget that can be used for conformity purposes prior to 
EPA’s approval of the attainment demonstration and implementing measures. For the reasons 
described below, the proposed interim budgets for PM2.5 do not meet the federal requirements for 
adequacy and should not be approved by EPA until California submits a complete attainment 
demonstration for all portions of the SCAB and adopts additional measures as needed to achieve the 
emission reductions required by the Clean Air Act to achieve reasonable further progress prior to 
the attainment deadline, and to attain the NAAQS by the attainment deadline. 
 
Executive Summary. 
 
 Commenters object to EPA’s approval of the submitted interim budgets for PM2.5 based on 
two broad concerns:  
  

I) The failure of the attainment demonstration to – 
 
A) Identify the elevated concentrations of PM2.5 in the near-highway environment that have 

been shown by numerous studies to significantly exceed concentrations recorded at regional 
monitors, and  

 
B) Estimate the emissions reductions needed to attain the NAAQS in the near-highway 

environment and include a control strategy designed to reduce these elevated near-highway 
concentrations to the level of the NAAQS; and 
 

II) The reliance in the AQMP on measures that may not be implemented in the relevant 
horizon year (or at all), for the purpose of demonstrating attainment and reasonable further progress 
(RFP), including but not limited to, emissions reductions expected from the marine vessel fuel rule 
recently set aside by the United States Court of Appeal for the Ninth Circuit, emissions reductions 
attributed to EPA’s locomotive rule which are not projected to be achieved by 2014, and emission 
reductions from non-road engines assumed in the AQMP, but that may not be mandatory. Further, 
CARB has failed to include several strategies aimed at reducing emissions rail. 
  
 
 Until the emissions reductions needed to attain the annual and 24-hour NAAQS for PM2.5 
in the near-highway environment are known, the emissions reductions needed to meet the RFP 
targets in the milestone years cannot be determined. Unlike ozone, where the RFP targets require a 
fixed annual reduction in emissions at the rate of 3% of the baseline emissions inventory, the RFP 
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targets for PM2.5 are based on the annual reductions needed to achieve the overall reduction target 
required for attainment. The adopted AQMP contains emission reductions that will achieve the 
regional reductions shown by the modeling to be necessary for attainment at monitors that do not 
reflect the incremental impact of highway emissions in the near-highway environment. The 
attainment demonstration in the AQMP fails to estimate the reductions in particulate emissions from 
highways needed to attain in the near-highway environment where approximately 1.5 million 
citizens in the South Coast Air Basin (“SCAB”) within 300 meters of major freeways carrying more 
than 125,000 vehicles a day will be exposed daily to continuing NAAQS violations. The RFP 
targets that will be needed to attain the NAAQS in all communities in the Basin cannot be 
determined from the adopted AQMP. All that can be said is that the overall reductions in the 
adopted AQMP are not sufficient to eliminate the NAAQS violations in the near-highway 
environment, and therefore the RFP targets based on that plan cannot be adequate to achieve the 
percentage reductions that will be needed for an adequate attainment demonstration. For this reason, 
the proposed emissions budgets cannot be adequate for conformity purposes, and do not meet 
EPA’s requirements for adequate emission budgets. 40 CFR § 93.118(e)(4). 
 
 In addition, EPA requires that emissions budgets be based upon emissions reductions that 
can be expected from adopted measures. 40 CFR § 93.118(e)(4)(v). The proposed budgets for both 
ozone and PM2.5 are based, in part, on emission reductions expected from measures identified in 
the AQMP that may not be achieved, and will not be achieved because they are not based on any 
currently adopted, legally enforceable obligation.  
 
 Until an attainment demonstration for PM2.5 is adopted that provides for attainment in the 
near-highway environment, and the measures needed to achieve the reductions required to attain are 
identified, it is premature to establish any emission budgets for PM2.5 emissions from motor 
vehicles. In addition, until the measures needed to achieve reasonable further progress for ozone are 
adopted, proposed RFP budgets for ozone cannot be adequate. We therefore ask EPA to postpone 
action on the submitted interim budgets until these deficiencies in the AQMP are remedied. 
 

I. MOTOR VEHICLE EMISSION BUDGETS MUST BE ADEQUATE TO 
PROVIDE FOR ATTAINMENT AND REASONABLE FURTHER 
PROGRESS. 

 
To satisfy the Act’s conformity requirements (id., §7606(c)) the SIP, including its MVEB, 

must ensure that “emissions expected from the implementation of [transportation] plans and 
programs are consistent with  ... necessary emissions reductions” from the SIP.  Id., §7506(c)(2)(A). 
EPA has interpreted the necessary emission reductions to be those reductions needed to attain the 
NAAQS and the interim emission reduction milestones required for reasonable further progress.  
EPA’s conformity rule requires that “when considered together with all other emissions sources, 
[the MVEB must be] consistent with applicable requirements for . . .  attainment” and be “consistent 
with and clearly related to the emissions inventory and control measures” in the SIP.  40 C.F.R. Part 
93.118(e)(4)(iv-v).  The adopted AQMP is facially inadequate, admitting insufficient control 
measures to accomplish the daily emissions reductions necessary to attain the PM2.5 and ozone 
standards.  These shortfalls are relevant to the adequacy of the MVEBs, since motor vehicles are the 
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largest single source of ozone precursors and the primary emitter of elemental carbon, one of the 6 
critical species of PM2.5 in the South Coast air Basin.   

EPA defines and describes the role of MVEBs in the SIP as follows: 
 
“Motor Vehicle Emissions Budget is that portion of the total allowable emissions defined in 
the [SIP] … for the purpose of … demonstrating attainment … of the NAAQS … allocated 
to highway and transit vehicle use and emissions.” 40 C.F.R. Part 93.101. 
 
“Motor vehicle emissions budgets are the  . . . motor vehicle-related portions of the 
projected emissions inventory used to demonstrate  . . . attainment  . . . for a particular year 
specified in the SIP. The motor vehicle emissions budget establishes a cap on emissions 
which cannot be exceeded by predicted highway and transit vehicle emissions.” 58 Fed. 
Reg. 62,194 (November 24, 1993).   
 
The MVEBs adopted in the SIP for a nonattainment area are implemented through the 

transportation planning process by the adoption of a long range Regional Transportation Plan 
(“RTP”) and short range Transportation Improvement Program (“TIP”) that “shall implement the 
transportation provisions of any [SIP] applicable to all or part of the area covered by such 
transportation plan or program.” 42 U.S.C. §7506(c)(2). The RTP defines the future regional 
transportation system envisioned for a 20-year horizon, and the TIP prioritizes the projects to be 
funded in the next three years. 23 U.S.C. §134(g), (h). The RTP and TIP are required to be adopted 
by the metropolitan planning organization (“MPO”). Id. To ensure that the RTP and TIP do not 
cause emissions that exceed the MVEBs, “[n]o [MPO] shall give its approval to any project, 
program or plan which does not conform to an implementation plan approved or promulgated under 
section 7410 of this title.” 42 U.S.C. §7506(c)(1).  Further, “no [RTP or TIP] may be adopted by a 
metropolitan planning organization … until a final determination has been made that such plans and 
programs are consistent with the estimates of emissions from motor vehicle and necessary 
emissions reductions contained in the applicable implementation plan”.  Id., 
§7506(c)(2)(A)(emphasis added).  Conforming to a SIP requires a determination that RTPs, TIPs 
and projects conform to a SIP’s purpose of expeditious attainment of the ambient air quality 
standards, §7506(c)(1)(A), and that such transportation plans, programs and projects will not:  

 
(i) cause or contribute to any new violation of any standard in any area; 
(ii) increase the frequency or severity of any existing violation of any standard in any area; 
or 
(iii) delay timely attainment of any standard or any required interim emission reductions or 
other milestone in any area.  Id., §7506(c)(1)(B).  
 
In addition to establishing obligations that the MPO must satisfy, the Act also requires that 

“[n]o federal agency may approve, accept or fund any transportation plan, program or project unless 
such plan, program or project has been found to conform to any applicable implementation plan in 
effect under this chapter.” Id., §7506(c)(2).  The U.S. Department of Transportation (“US DOT”) 
may not “approve[], accept[] or fund[]” a project unless it comes from a conforming regional plan 
and TIP.  Id., §7506(c)(2)(C).  
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MVEBs thus set limits on motor vehicle emissions that must be achieved by the RTP and 
TIP adopted by the regional transportation agencies and approved by US DOT.  If the MVEBs are 
set too high and transportation projects are constructed that, through their design, generate more air 
pollution than is consistent with expeditious attainment of the ambient air quality standard, the 
Act’s conformity requirements are thwarted.    

 

A.  MVEBs From SIPs That Do Not Attain Must be Disapproved. 
 
The Ninth Circuit Court of Appeals has consistently held that a SIP that fails to require 

emissions reductions needed for attainment may not be approved.  Delaney v. EPA, 898 F.2d 998 
(9th Cir.), cert.denied, 111 S.Ct. 556 (1990), Arizona v. Thomas, 294 F.2d 834 (9th Cir. 1987), Hall 
v. EPA, 263 F.3d at 937.  Concluding that the basic criteria for SIP review adopted by the Supreme 
Court in 1975 continue to apply to the 1990 Amendments, this Court recently reiterated that “[t]he 
objective of the EPA's analysis is to determine whether ‘the ultimate effect of a State's choice of 
emission limitations is compliance with [NAAQS].’ Train, 421 U.S. at 79.” Hall v. EPA, 263 F.3d 
at 937. “EPA must determine the extent of pollution reductions that are required and determine 
whether the emissions reductions effected by the proposed revisions will be adequate to the task.” 
Id., at 938. If the emission limitations are not sufficient to attain, “the EPA should disapprove a plan 
revision if ‘the plan as so revised would no longer insure timely attainment of the national 
standards.’ Id. at 90. See also id. at 93 (stating that a revision would be disapproved if it ‘caused a 
plan to fail to insure maintenance of those standards’).” Id., 936.   

 
Here, EPA’s obligation is to disapprove the attainment demonstration in the submitted 

PM2.5 SIP for the SCAB because the demonstration fails to assess the reductions of primary PM2.5 
emissions from highways that are needed to demonstrate attainment in the near-highway 
environment, and fails to include control measures needed for attainment. The control measures 
needed for some of the emissions reductions have not been identified, adopted or submitted to EPA. 
A fortiori, the MVEB from this SIP also fails to provide for attainment because the allowed motor 
vehicle emissions, when considered together with other measures in the SIP, do not provide for 
attainment. A MVEB that does not provide for attainment, does not provide the “necessary 
emissions reductions” required by §7506(c)(2)(A), or the emissions reductions necessary to ensure 
that the transportation plan and program for the region “will not cause or contribute to any new 
violation, [or] delay timely attainment” as required by §7506(c)(1)(B)(iii). Accordingly, such 
budgets may not be approved as a partial SIP under the Act, or found adequate for transportation 
conformity purposes under EPA’s conformity rule.  

 
There is no dispute that the AQMP does not contain enough enforceable control measures or 

even identified and committed measures to provide for attainment of either the PM2.5 or ozone 
NAAQS as required by §7502(c)(1) and (6) and EPA rules governing the requirements for an 
approvable SIP.1  

 

                                                 
1 “Each plan must demonstrate that the measures, rules, and regulations contained in it are adequate to provide for the 
timely attainment and maintenance of the national standard that it implements.” 40 C.F.R. Part 51.112(a). 
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Indeed, the SIP does not even identify proposed or candidate control measures that might be 
conditionally approved under section 7410(k)(4).  Under these facts where EPA acknowledges that 
the SIP does not provide for attainment, it is unlawful to nonetheless approve that part of the SIP 
that will be used to determine the maximum allowable emissions from the regional transportation 
system for the next 20 years. EPA’s decision cannot be upheld because “the EPA's analysis [has 
not] ‘rationally connected’ its approval of particular plan revisions before it to its assessment of an 
area's prospects for meeting current attainment requirements.” Hall, 263 F.3d at 939. Without 
further emissions reductions, EPA’s approval of the MVEBs in the submitted plan gives the 
regional transportation planning agencies a green light to use inflated emissions budgets for the 
design of the future regional transportation system and in approving TIPs and transportation 
projects. EPA may not make lawful a level of emissions from the transportation system that will 
perpetuate existing nonattainment.  

 
This result is expressly prohibited by the conformity rule EPA promulgated in 1997 to 

govern the determination whether MVEBs in a SIP may be found adequate for the purpose of 
implementing the conformity requirements of §7506(c): 

 
EPA will not find a motor vehicle emissions budget in a submitted control strategy 
implementation plan revision … to be adequate for transportation conformity purposes 
unless … : (iv) the motor vehicle emissions budget(s), when considered together with all 
other emissions sources, is consistent with applicable requirements for … attainment... 40 
C.F.R. Part 93.118(e)(4). 
 

In the preamble to its conformity rule, EPA explained that this rule required MVEBs to be part of a 
SIP that provides for attainment. “When considered with point, area and mobile sources, the 
emissions budget(s) must be consistent with applicable requirements for … attainment.” 62 Fed. 
Reg. 43,781 (Aug. 15, 1997). In that rulemaking, EPA expressly rejected arguments that MVEBs in 
SIP submittals that failed to include emissions reductions sufficient to provide for attainment should 
nonetheless be allowed to be used for RTP and TIP conformity determinations until adequate 
emissions control measures were submitted by the State:  

 
[I]f a SIP does not identify enough emissions reductions and the motor vehicle budget does 
not provide for … attainment, then there is no basis to claim that a transportation activity 
conforms.  
     * * * 
EPA believes it is not possible to find new projects to conform if the SIP does not identify 
enough emissions reductions and the motor vehicle budget does not provide for … 
attainment. Clean Air Act section 176(c)[(1)(B)(i)-(iii)] requires that projects must not 
worsen violations or delay attainment, and there is no basis to make this claim if the SIP has 
been disapproved. Additional transportation projects may worsen existing violations. 
Transportation Conformity Rule Amendments, EPA Response to Comments Document, at 
34, 35 (June 23, 1997) (emphasis added). 
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EPA expressly interpreted §7506(c) and Part 93.118(e)(4)(iv) to bar the use of budgets to determine 
the conformity of new transportation projects when the SIP does not contain sufficient emissions 
reductions to provide for attainment.  
 

In its review of EPA’s conformity rule, the U.S. Court of Appeals for the District of 
Columbia also interpreted the Act to bar use of a MVEB for conformity purposes if the SIP from 
which it came failed to require enough emissions reductions to provide for attainment. EDF v. EPA, 
167 F.3d 641, 650 (D.C. Cir. 1999). EPA originally adopted a rule allowing submitted budgets to be 
used for transportation conformity purposes without any EPA review or approval of the SIP. The 
D.C. Circuit rejected the use of submitted budgets by transportation agencies for making conformity 
determinations before EPA found them adequate precisely because there was no basis for 
determining that RTPs and TIPs designed to meet the emissions levels in submitted budgets would 
satisfy the three statutory conformity criteria contained in §7506(c)(1)(B)(i)-(iii). As the Court 
explained, when EPA failed to:  

 
determin[e] that [the SIP revision] contains adequate measures to reduce emissions to 
statutorily required levels, … there is no reason to believe that transportation plans and 
programs conforming to the submitted budgets “will not—(i) cause or contribute to any new 
violation of any standard in any area; (ii) increase the frequency or severity of any existing 
violation of any standard in any area; or (iii) delay timely attainment of any standard…. 42 
U.S.C. §7506(c)(1)(B).  EDF v. EPA, 167 F.3d at 650. 
 
If a rule that allowed conformity determinations to be based on submitted budgets in SIPs is 

inconsistent with §7506(c) because EPA had not yet determined that the SIP provided sufficient 
emissions reductions to attain, then, a fortiori, a MVEB must not be lawful for conformity purposes 
where the State has affirmatively acknowledged that the SIP does NOT reduce emissions to the 
levels required for attainment. EPA would need to perpetuate the unlawful policy struck down by 
the D.C. Circuit in order to find adequate the MVEBs from a SIP that does not contain the 
emissions reductions needed for attainment, or for RFP. If EPA concludes that the SIP fails to 
contain sufficient emissions reductions for attainment or RFP, the legal result must be the same as 
when EPA had made no findings at all: there is no basis for determining that transportation plans 
and programs conforming to the submitted budgets will not violate the statutory criteria for 
conformity. 
 
 Here the State seeks to circumvent these limitations on EPA’s ability to approve the 
submitted budgets by relying on the measures listed in ARB Resolution 07-28 Attachment B. But 
these measures are not committed to be adopted within the 1 year period allowed by § 110(k)(4) of 
the Clean Air Act.  
 

B.  EPA Action on the MVEBs Requires Notice and Comment. 
 
It is well-settled that EPA action on a SIP revision is governed by notice and comment 

procedures required by the APA. “The APA requires an agency to: (1) publish a general notice of 
proposed rulemaking; (2) give interested parties an opportunity to participate in the rulemaking 
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through submission of data, views, and arguments; and (3) adopt a rule after consideration of the 
relevant matter presented.” Hall v. EPA, 263 F.3d at 941, citing Ober v. EPA, 84 F.3d at 312. 

 
EPA cannot act to give legal effect to the submitted MVEBs without first publishing notice 

of proposed rulemaking and providing an opportunity for public comment in response to a proposed 
action. Here, EPA has merely posted a notice on a website stating that the SIP had been received. 
No specific action has been proposed. Public comment cannot focus on a proposed action.  

 
EPA’s determination of the adequacy of a MVEB as part of the SIP would be final agency 

action because it would establish obligations with legal consequences.  Bennett v. Spear, 520 U.S. 
154, 177-78 (1997). EPA’s decision determines the rights of the public in the implementation of one 
of the most critical part of the Basin’s air pollution control strategy, and the duties of the region’s 
transportation agencies to implement that strategy. 42 U.S.C. §7506(c)(2). Once the MVEBs are 
found adequate by EPA, they become the limits on motor vehicle emissions that must be met as the 
condition required for adoption and approval of transportation plans, programs and projects. 40 
C.F.R. Part 93.118(e)(1).2 “In order for each transportation plan, program and FHWA/FTA project 
to be found to conform, the MPO and DOT must demonstrate that the applicable criteria and 
procedures in this subpart are satisfied….” 40 C.F.R. Part 93.109(a). The finding of conformity 
includes a demonstration that motor vehicle emissions will be equal to or less than the approved 
MVEB. 40 C.F.R. Part 93.118(a). Thus the MVEBs impose important legal obligations on 
transportation agencies that must be satisfied before transportation plans and programs may be 
approved. Individual transportation projects may not be approved or funded unless they come from 
a currently conforming plan and TIP. 42 U.S.C. §7506(c)(2)(C); EDF v. EPA, 167 F.3d at 645-650. 
Once approved, the MVEBs in the South Coast SIP establish requirements that must be satisfied as 
a condition for the allocation and expenditure of billions in federal and state transportation funds 
annually.   

 
EPA cannot lawfully give legal effect to the submitted budgets without first publishing a 

notice of proposed rulemaking with a statement of basis and purpose that would apprise interested 
parties of the action the Agency intends to take and the reasons supporting the action. To date, 
interested parties have been given no notice of whether EPA considers the SIP and attainment 
demonstration approvable under § 110, and why the submitted MVEBs are approvable as part of the 
attainment SIP. Nor has the Agency identified the criteria that are applicable and relevant for 
making that determination. Without some notice of the Agency’s intention and the reasons 
supporting the proposal, commenters are being denied the procedures guaranteed by the APA that 
protect our opportunity to submit meaningful comments relevant to the basis for Agency action. 
Commenters therefore request that EPA not take action to give legal effect to these submitted 
budgets without first providing an opportunity for notice and comment pursuant to 5 USC § 553. 
 

                                                 
2 Although commenters disagree that action on a budget may preclude effective judicial relief, EPA contends that once 
an RTP, TIP or project has been found to conform on a MVEB adequate at the time, the finding cannot be subsequently 
cancelled.  40 CFR § 93.118(e)(3).  Not only is EPA’s MVEB adequacy determination binding on transportation 
agencies, the determination is allegedly irreversible thereby making it binding on the Courts and precluding judicial 
reversal of an unlawful action after judicial review.  This unquestionably defines the adequacy determination as final 
agency action  escalating the APA significance of the adequacy determination.   
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II. ATTAINMENT DEMONSTRATION DOES NOT PROVIDE FOR 
ATTAINMENT IN COMMUNITIES ADJACENT TO HEAVILY TRAVELED 
FREEWAYS. 

 
The attainment demonstration in the adopted AQMP does not estimate the emissions 

reductions that will be needed to attain either the annual or the 24-hour NAAQS for PM2.5 in the 
near-highway environment where primary particles emitted from motor vehicles and re-entrained 
dust cause or contribute to concentrations well-above those used to determine the design value for 
the region and the regional attainment demonstration. Emissions from heavily traveled freeways 
have been shown to add from 1 to 14 µg/m3 of elemental carbon, a major component PM2.5, to 
concentrations measured at regional monitors more than 300 to 500 meters distant from major 
highways. In the South Coast Air Basin, commenters estimate that approximately 1.5 million people 
live within this near-highway environment where elevated concentrations of PM2.5 are expected.  

 
A. Reliable Scientific Evidence Shows Elevated PM2.5 in the Near-Highway 

Environment.  
 
The evidence that highway emissions have a significant impact on air quality in the near-

highway environment is not new. MATES-II first identified the importance of highway emissions in 
2000. [Attached as Exhibit A]. Although MATES-II was focused on the significance of diesel 
particulate as the largest source of cancer risk in the air basin, it also provided important findings 
that demonstrated that higher levels of diesel pollution occur near highways.  The Report found the 
greatest exposure to diesel PM at locations where “the dominance of mobile sources is even greater 
than at other sites.” It also found that “model results, which are more complete in describing risk 
levels…than is possible with the monitored data, show that the higher risk levels occur… near 
freeways.” “Results show that the higher pollutant concentrations generally occur near their 
emission sources.” These findings provided evidence that neighborhoods near highways would 
experience higher concentrations than the regional averages. Based on these observations, MATES-
II concluded that “[f]or mobile source compounds such as benzene, 1-3 butadiene, and particulates 
associated with diesel fuels, higher concentration levels are seen along freeways and freeway 
junctions.” This work identified the near-highway environment as a high risk environment where 
elevated levels of PM would be expected because of emissions from diesel vehicles. 

 
This triggered further research in the region. A team from USC conducted seminal studies to 

measure the concentrations of highway pollutants as a function of distance from the I-710 and I-405 
freeways. [Attached as Exhibit B] Both studies included measurements of concentrations of CO and 
black carbon (BC) at increasing distances from the freeway. CO and BC were intentionally selected 
because their ambient concentrations are strongly related to vehicle emissions. Black carbon, also 
measured as elemental carbon (EC) in the monitoring reported in MATES-II and MATES-III 
[Attached as Exhibit C], is a species of PM2.5 that was used in the MATES-II study as a measure of 
diesel PM in the Air Basin. The MATES-III study reported more recent investigations showing that 
elemental carbon is an inadequate measure of diesel PM, and that other methods show that total 
diesel PM is at least 72% greater than elemental carbon. MATES-III, p. 2-9. The AQMP relies on 
the MATES-III data to identify elemental carbon as one of the six major species of PM2.5 in the 
South Coast air shed that contribute significantly to PM2.5 nonattainment.  
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The freeway studies show the dramatic increase in BC/EC in the near-highway environment. 
The studies measured concentrations at five distances downwind from the freeway and upwind from 
the freeways. By comparing the upwind measurements which provide a good estimate of regional 
carbon loadings in the Air Basin with the downwind measurements, these studies provide a good 
estimate of the increase in concentrations of primary carbon particles emitted from highways in the 
vicinity of major highways compared to regional concentrations measured in the urban air shed.  
 

The BC measurements from each of the freeway studies are summarized separately below 
along with measured upper and lower limits, and the observed difference between the comparable 
upwind and downwind BC concentrations:  

 
Measured Average (and Upper and Lower Limit) BC Concentrations at Increasing Distances 

from the 405 Freeway  
Downwind Distance (m)  BC (µg/m3)  BC (µg/m3) Downwind-

Upwind Average 
Concentration  

30  5.4 (3.4-10.0)  4.75  
60  3.2 (3.0-3.5)  2.55  
90  2.5 (2.4-2.6)  1.85  
150  1.6 (1.1-2.0)  0.95  
300  1.3 (1.1-1.5)  0.65  

 

 
Measured Average (and Upper and Lower Limit) BC Concentrations at Increasing Distances 

from the 710 Freeway  
Downwind Distance (m)  BC (µg/m3)  BC (µg/m3) Downwind-

Upwind Average 
Concentration  

200 m (upwind)  4.6 (3.1-5.9)  
17 m  21.7 (20.3-24.8)  17.1  

20  19.4 (16.5-21.6)  14.8  
30  17.1 (12.6-19.3)  12.5  
90  7.8 (4.5-9.3)  3.2  
150  6.5 (3.9-9.2)  1.9  
300  5.5 (3.5-7.7)  0.9  

 
Notice the large increase in the near-highway concentrations of BC downwind of the I-710 

compared to the I-405. The Interstate 710 study was conducted in part because the freeway has a 
much higher percentage of heavy-duty diesel truck travel than the Interstate 405 freeway. Average 
traffic flow during sampling periods was 12,180 vehicles per hour with more than 25 percent of 
vehicles being heavy-duty diesel trucks. This is perhaps the highest density of diesel truck traffic 
anywhere in the U.S.  Measurements were taken at 17, 20, 30, 90, 150 and 300 meters downwind 
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and 200 meters upwind from the center of the freeway. As with the 405 freeway study, relative 
concentrations of CO and BC downwind from the freeway were found to be many micrograms per 
cubic meter greater than upwind concentrations and tracked each other well as one moves away 
from the freeway.  
 

These studies show that in the impact zone downwind of a heavily traveled freeway in the 
Air Basin with average truck traffic (I-405), emissions of BC from the freeway will add 4.75 µg/m3 
to PM2.5 at 30 meters from the freeway dropping off to 0.65 µg/m3 greater than the regional 
concentration at 300 meters, and that a freeway with heavy truck traffic will add 12.5 µg/m3 at 30 
meters dropping off a 1.9 µg/m3 increase above the regional levels at 300 meters. 
 

The incremental effect of highway emissions downwind from the I-710 have been 
confirmed in recent weeks by data released as part of the deployment of Mobile Monitoring 
Platform Results in the I-710 corridor. See Mobile Monitoring Platform Update and Results 
reported by CARB, April17, 2008, at the HCMS Community Meeting, Wilmington Senior Center. 
[Attached as Exhibit D]. These results include BC concentrations within the so-called buffer zone 
500 feet from the freeway compared with results measured beyond the 500 feet buffer. 
Concentrations measured in West Long Beach residential area on the morning of July 17, 2007, 
show nearly a four-fold greater BC level within 500 feet from the 710 freeway compared to the 
same neighborhood outside the 500 feet zone (18 vs 5 µg/m3). This difference of 13 µg/m3 is 
highly consistent with the upwind/downwind results reported in the original 710 study.   
 

These results were supported by measurements made in other regions. A study in Seattle, 
WA (Curtis, Gilroy, and Harper, 2004) measured the relationship between BC levels at an urban 
near-roadway monitoring site, and a heavily traveled freeway. [Attached as Exhibit E] This study 
showed that there were frequently peak evening rush hour BC levels of 5 µg/m3 or above near I-5. 
The BC data was obtained from the Olive Street monitoring site located at the EPA-designated 
microscale within the I-5 traffic corridor. The traffic volumes and BC readings correlate well, 
supporting the hypothesis that traffic is a major contributor to PM2.5 at the site, given that BC 
originates from motor vehicle exhausts as ultrafine or fine particles. The Olive Street air monitoring 
site is about 20 meters west of the southbound lane of I-5 in the CBD. This area of I-5 contains 
express lanes along with several high use overpasses which all contribute to the area traffic. Daily 
volumes along this section of I-5 average 284,700 vehicles per day (in 2003). Light-duty traffic has 
peak weekday flows above 10,000 vehicles per hour, with diesel traffic of about 1,000 vehicles per 
hour (10%). BC tends to peak during weekdays with high traffic volumes, and is sharply lower on 
weekends. This reduction parallels the significantly lower weekend diesel traffic volumes. Peak BC 
measurements occur during the afternoon rush hour (4-6 pm). Correlations between light-duty 
vehicle volumes and BC peaks (readings above 5 µg/m3) are better than those between diesel truck 
volumes and BC peaks. This may occur because light-duty volumes overwhelm diesel truck 
volumes during this peak period (93 percent of the traffic volume is from light-duty vehicles).   
 

The Seattle study also measured BC at a Beacon Hill site about 600 meters from a major 
freeway, which is used as the urban background for Seattle. Hourly BC readings during the study 
period stayed within the range of 0 to 2 µg/m3, with readings mostly below 1.0 µg/m3. Comparing 
these sites demonstrates results similar to the data obtained from the I-405 study with BC 
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concentrations in the near-highway environment being about 4 µg/m3 greater than the urban 
regional concentration.  
 

The East Bay (California) Children’s Respiratory Health study (Kim et al., 2004), conducted 
with support from Cal EPA’s Office of Environmental Health Hazard Assessment, obtained 
measurements of PM2.5 concentrations at monitors located in the schoolyards of 10 middle schools 
in communities across the East Bay. [Attached as Exhibit F] This study reported the distance of 
each monitor from major freeways, the traffic density on the nearest freeway, and whether the 
school was located downwind of the traffic source. The PM2.5 measured at the school closest to (60 
meters), and downwind from a major freeway, was 15 µg/m3 which was 3 µg/m3 greater than the 
12 µg/m3 PM2.5 concentrations reported at the regional air district network monitor located about 1 
mile from major traffic sources. 
 

The recently released West Oakland Health Risk Assessment conducted by the ARB 
provides similar results from a modeling study that shows highly elevated concentrations of diesel 
PM in a neighborhood downwind of the Port of Oakland and surrounded by heavily traveled major 
freeways. [Attached as Exhibit G—but appendicies A through E not attached and available at 
http://www.arb.ca.gov/ch/communities/ra/westoakland/westoakland.htm]. The risk assessment 
showed that despite the significant contribution of emissions from ocean going vessels, local 
watercraft, railyard and port activities, the emissions from non-port related on-road truck operations 
accounted for 80% of the diesel PM in West Oakland.  
  

These and other studies provide credible evidence that PM2.5 concentrations in the near-
highway environment are expected to range from 3 µg/m3 to as much as 13 µg/m3 greater than 
concentrations measured at regional monitors located outside the high impact zone of heavily 
traveled freeways.  
 
 Data from these highway studies were expressly relied upon by US EPA to decide that it 
must establish a transportation conformity program to review the localized impacts of PM2.5 
emissions from highways. See Transportation “hot spot” rule, 71 Fed.Reg. 12468, 12494 (March 
10, 2006). EPA concluded that the evidence of localized impacts from highways was sufficiently 
compelling to require that “it is essential that a quantitative PM2.5 or PM10 hot-spot analysis be 
performed for all projects of air quality concern.” Id. If the evidence of localized impacts was 
sufficient to justify a national regulatory program to protect against NAAQS violations caused by 
new highways, it is also compelling enough to require a quantitative analysis to ensure that the SIP 
will protect against existing localized NAAQS violations caused by highway emissions. 
 
 
 
 

B. Exposed Population in Near-Highway Environment is Significant. 
 

To determine the public health significance of human exposures to the elevated 
concentrations occurring in the near-highway environment, Environmental Defense performed an 
exposure analysis that plotted all limited access highway links in the South Coast air Basin with 
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annual average daily traffic (AADT) greater than 125,000, and then used available 2000 census data 
to estimate the population within 300 meters of these highway links.3 The 125,000 AADT threshold 
was selected based upon EPA’s determination that this is an appropriate traffic threshold for 
identifying highway “projects of air quality concern” as a trigger for performing a transportation 
“hot spot” analysis for PM2.5. See 71 Fed. Reg. 12,468. The 300 meter impact zone is based on the 
evidence discussed above showing that the elevated BC and PM2.5 concentrations associated with 
highway emissions is significant at 300 meters from highways. This analysis shows that 
approximately 1.5 million citizens within the SCAB reside within the 300 meter high impact zone 
adjacent to major freeways. 

 
C. Attainment Demonstration Fails to Protect Against Elevated PM2.5 in the 

Near-Highway Environment. 
 

The PM2.5 concentrations expected in the near-highway environment are not reflected in the 
adopted attainment demonstration because neither the monitored concentrations of PM2.5 used to 
select the design value for the attainment demonstration, nor the modeling analysis used to 
demonstrate future attainment account for the increased PM2.5 concentrations in the near-roadside 
environment.  

 
1. Monitors Not Located to Measure PM2.5 In Near-Highway Environment.  

 
The monitors selected to determine the design value for the South Coast air basin are not 

located in the near-highway environment.  
 
The highest annual and 24-hour design values among the network sites is recorded at 

Rubidoux in Riverside County. For this reason, the measurements at this site play an important role 
in the development of the attainment demonstration. But this site is not located in a near-highway 
environment. The Site Survey Report for the monitor describes the location as residential, with 
residential traffic of only 10,000 vehicles per day within 25 meters. Based on this description of the 
site, it is apparent that the design value does not reflect the incremental impact of primary aerosols 
emitted from a nearby heavily traveled highway. 

 
Another site with a high design value is Fontana/Arrow Highway. The Site Report for this 

location describes the monitor as being 85 meters from an arterial roadway carrying 28500 vehicles 
per day. This is not a major highway. 

 
The Wilmington site is in the neighborhood west of the I-710, but it too is more than 300 

meters from the freeway and not located in the high impact area where vehicle emissions would be 
expected to contribute to higher PM2.5 concentrations.  

 
These site locations are not in close proximity to major freeways, and do not detect the 

incremental impact of highway emissions. A control strategy that is adequate to reduce the 

                                                 
3 The methodology used and software applied to perform this analysis is explained in Exhibit H hereto. 
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concentrations at these sites to attain the NAAQS cannot be shown to reduce the higher 
concentrations in the near-highway environment to the level of the NAAQS. 

 
2. Modeling Does Not Predict Impact of Reductions in Highway Emissions. 

 
The modeling analysis performed for the attainment demonstration uses the CAMx model, 

which is the same model applied to demonstrate ozone attainment. This is a regional airshed model 
that aggregates emissions and estimates ambient concentrations for a grid that is made up of cells 5 
km on a side. AQMP, Appendix V, p. 2-15. But for the purpose of comparing modeling results with 
monitoring station measurements, the results are averaged over nine grid squares. “The CAMx 
modeling results are presented based on a nearest nine-grid-cell average basis. Performance 
evaluations at each station are based on this average concentration.” Id., p.2-24.  

  
This approach may be suitable for the purpose of estimating concentrations of secondary 

species that are formed after primary pollutants are cooked in the chemical soup of the Air Basin, 
but this large scale averaging provides no useful information regarding the dispersion of primary 
pollutants emitted from large sources such as highways. 

 
 Unlike secondary particulate species which become particles downwind from their point 
of emission as gases, the elemental carbon and aerosol VOCs emitted from tailpipes, road dust, tire 
and brake pad particles are emitted directly from highways to the atmosphere, and are most highly 
concentrated at the source. The regional grid modeling analysis performed by CAMx aggregates 
these emissions and averages them over large regions, rather than recognizing them as being most 
highly concentrated at the point of origin. EPA explained in its guidance regarding PM attainment 
demonstrations that “[d]ispersion models are better able to capture the influence of primary PM 
sources where large concentration gradients may exist. Grid models spread out the PM emissions to 
the size of the grid (typically 4 or 12 km). This makes it difficult to judge the benefits of control 
strategies that may affect primary PM sources.” 72 Fed. Reg. 20607-08. The large-scale regional 
modeling analysis performed for the SCAB cannot, and does not, predict concentrations of the 
primary species in the near-highway environment. Given the limitations of this large scale tool for 
predicting the impact of primary PM emissions from sources on local ambient concentrations, the 
attainment demonstration in the adopted AQMP cannot be approved as adequate to demonstrate 
attainment in the near-highway environment. 

 
3. Modeling Tools Are Available.  
 
EPA’s modeling guidance identifies the problem we identify here, and suggests suitable 

models for assessing the expected ambient impacts of primary PM emissions on locations that are 
not represented by the monitoring network. 

 
The modeling guidance warns specifically of the   possibility that high concentration 

locations affected by emissions of primary PM will be missed: 
 
4. Focusing the modeled attainment test only at monitoring sites could result in control 

targets which are too low if the monitoring network is limited or poorly designed.  



Motor Vehicle Emissions Budgets Comments SCAQMD 
4/28/2008 
Page 14 of 17 
 

 
We recommend a test which includes a review of the strategy’s impact at locations without 

monitors. This exercise provides a supplemental test to determine whether there is a need for further 
action despite passing the modeled attainment test at all monitoring sites.  
 
“Guidance on the Use of Models and Other Analyses for Demonstrating Attainment of Air Quality 
Goals for Ozone, PM2.5, and Regional Haze,” p.19 [Attached as Exhibit I]. In the situation where 
highways are the most significant source of primary carbonaceous PM2.5, and a monitoring 
network that does not include any monitors located within the high concentration zone representing 
the exposure of populations adjacent to highways, an additional investigation is clearly required. 

 
III. CONTROL MEASURES NOT AVAILABLE TO DEMONSTRATE THAT 

EMISSION REDUCTIONS WILL BE ACHIEVED. 
 
On March 13, 2008, the Coalition for Clean Air, NRDC, and Earthjustice submitted 

comments expressing concerns related to the original emissions budgets submitted by CARB to 
EPA. [Attached as Exhibit J].  We continue to remain concerned about the comments raised in the 
March 13, 2008 letter, and for this reason have resubmitted these comments with this submission. 
 

As previously articulated in that letter, longstanding USEPA policy governing the standards 
for SIP approval requires that each control measure in the SIP contain six basic elements necessary 
to provide minimum assurance that it will result in the emissions reductions credited to it.  These 
elements include: 
 

1. evidence of adoption of the measures in legally enforceable form or a binding 
schedule for adoption;4 

2. a description of each measure with “detail and clarity,” identifying which entity is 
responsible for implementation and what “actions are to be taken”;5 

3. a “thorough demonstrate[ion] that the measures are capable of achieving the 
estimated emission reduction benefits.”6 

4. an emission reduction estimate for each measure;7 
5. provisions for monitoring and reporting on implementation and effectiveness;8 

6. an “identification of and commitment to the financial and manpower resources 
necessary to carry out the plan.”9 

 
Many of the measures in California’s SIP submittal do not meet these requirements.  We are 
particularly concerned that CARB in its pursuit of flexibility has crafted the form of the 
commitments made throughout the SIP in such a way that it prevents enforcement by USEPA or 
anyone else seeking to enforce this SIP.  Furthermore we are very concerned that many of the 

                                                 
4 See 43 Fed. Reg. 21,673-75 (May 19, 1978) 
5 55 Fed. Reg. 36456, 36487 (Sept. 5, 1990).  
6 Id.  
7 Id. 
8 55 Fed. Reg. at 36487. 
9 Id.  
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measures in the SIP lack sufficient specificity to be implemented, monitored for progress, and 
enforced. 
 

The current submission also does not comply with section 110(k)(4) of the Act, which notes 
that EPA “may approve a plan revision based on a commitment of the State to adopt specific 
enforceable measures by a date certain, but not later than 1 year after the date of approval of the 
plan revision.”   There must be a commitment by CARB and/or the SCAQMD to adopt enforceable 
measures within 1 year of a conditional approval by EPA.  Since additional enforceable 
commitments are necessary to reach attainment and one or more RFP milestones, EPA cannot at 
this time conditionally approve the plan.   
 

Moreover, additional emissions reductions are not solely necessary to meet attainment after 
the last milestone year, but rather are required to meet one or more RFP milestones.  There are four 
additional comments worth referencing at this time.  

 
First, given that the Pacific Merchant Shipping Association succeeded in PMSA v. 

Goldstene, No. 07-16695 (9th Cir. 2008), which challenged CARB’s Auxiliary Engine Rule, it is 
unclear whether the associated  emissions reductions should be included in the emissions budgets 
for the South Coast.  Moreover, the United States Court of Appeals for the Ninth Circuit recently 
denied a petition for re-hearing.  It is our understanding that under both sets of budgets submitted by 
CARB reductions associated with the Auxiliary Engine regulation are assumed because this 
regulation was adopted prior to October of 2006.  Since the emissions reduction associated with this 
regulation are tenuous, CARB cannot take credit for them.       

  
Second, in Table 4, there is an assumption that 10 tpd of NOx in 2014 will come from 

federal reductions, namely reduction in pollution from locomotives.  It is unclear whether the 
USEPA will achieve these reductions, and if not, the budgets cannot assume these emissions 
reductions. 
 

Third, the South Coast Air Quality Management District (“SCAQMD”) is set to vote on the 
Surplus Off-Road Opt-In for NOx Program and Adopt Proposed Rule 2449 – Control of Oxides of 
Nitrogen Emissions from Off-Road Diesel Vehicles on May 2nd, 2008.  Currently, there is an 
option to have this program be mandatory or voluntary.  If the SCAQMD Governing Board decides 
to implement a voluntary program, the 12 tpd of NOx emissions reductions assumed within the SIP 
cannot be assumed within the budgets.  
 
 

Fourth, since the submission of the March 13th letter, we have identified a deficiency in the 
SIP and associated budgets related to failure to include additional commitments on rail pollution.  
CARB's own 2007 and 2008 risk assessment for California railyards shows significantly increased 
air toxic cancer and non-cancer health risks.  Extensive criteria emissions also are documented.  For 
example, CARB's April 16, 2008 draft health risk assessment for residential cancer risks adjacent to 
the San Bernardino BNSF railyard showed cancer risk as high as 2030 in one million.  CARB's 
models also show high levels of criteria and greenhouse pollutants emitted by California railyards.  
In the South Coast and San Joaquin Air Basins, CARB estimates baseline NOx emissions from 
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locomotive engines alone of 31 tons per day ("tpd") and 22 tpd respectively.  These estimates do not 
include the numerous and extensive non-locomotive emissions at railyards including yard 
equipment and indirect sources such as heavy duty on-road diesel trucks.  In fact, CARB’s 2007 
State Implementation Plan strategy documents admit that the severity of the region's PM2.5 
problem and the attainment deadline make it necessary to further mitigate locomotive emissions in 
2014.”   
 

USEPA preemption of railyard sources generally is limited to new engines and engine 
remanufacture and USEPA's analysis in support of its new locomotive regulations admits that the 
Act does not, for example, preempt switcher locomotive rules which "may be subject to regulation 
by California and other states."  See 72 Fed. Reg. 15971.  According to CARB's own models, 
switchers are responsible for 11% of the total PM emissions from the four Commerce Railyards.   
 

Appropriately tailored measures to address the localized environmental justice and criteria 
pollutant impacts that should be considered in CARB's regulatory program include: 
 

1. CARB enaction of South Coast AQMD Rules 3501-3503 for idling limits, 
recordkeeping and modeling rules for all interstate and intrastate 
locomotives; 

2. Rules that limit switcher locomotive to 15 minute idling, as well as rules that 
require the retrofit of switcher locomotives for the purpose of emission 
reduction 

3. Idling and plug-in rules for refrigerated units while not in transit 
4. In-use testing for compliance with federal standards 
5. Remote sensing for compliance with federal standards 
6. Diesel particulate filters on all interstate and intrastate locomotives 
7.  Idling regulations for locomotive maintenance facilities and /or stationary 

emission control device regulations (such as hood technology) 
8. Stepped-up enforcement with more rigorous standards than the 2005 MOU 
9. Regulatory measure that requires the development and implementation of 

emissions reduction plan for each Railyard with components that address 
proximity to sensitive receptors 

10. Electric rail-mounted container gantry cranes 
 

 
 
 
CONCLUSION. 
 
As the comments above denote, until CARB submits and attainment demonstration for 

PM2.5 that provides for attainment in the near-highway environment, and the measures needed to 
achieve the reductions required to attain are identified, it is premature to establish any emission 
budgets for PM2.5 emissions from motor vehicles. In addition, until the measures needed to achieve 
reasonable further progress for ozone are adopted, proposed RFP budgets for ozone cannot be 
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adequate. We therefore ask EPA to postpone action on the submitted interim budgets until these 
deficiencies in the AQMP are remedied. 
 
Comment Authors: 
 
Bob Yuhnke 
(303) 499-0425 
 
Adrian Martinez, NRDC 
(310) 434-2300 
 
Michael Replogle, Environmental Defense Fund 
(202) 572-3321 
 
 
 

 
 
 
 



 
 
 
The supplemental material referenced in this letter is too large to post on-line, 
but is available upon request. 



BY U.S. AND ELECTRONIC MAIL

April 28, 2008

Jonathan Nadler (nadler@scag.ca.gov)
Southern California Association of Governments
818 W. 7  Street 12  Floorth th

Los Angeles, Ca 90017

Re: Comments re Draft 2008 RTP Conformity Report  

Dear Mr. Nadler:

On behalf of themselves and their members, the Endangered Habitats League, Coalition
For Clean Air, East Yard Communities for Environmental Justice, Coalition for a Safe
Environment, and the Natural Resources Defense Council respectfully submit these comments
on SCAG’s proposed revised conformity demonstration based on the revised RFP motor vehicle
emissions budgets (MVEBs) for PM 2.5 adopted by the California Air Resources Board on April
24, 2008.  The proposed budgets are currently under consideration by EPA to determine if they
meet the criteria for an adequate budget that can be used for conformity purposes prior to EPA’s
approval of the attainment demonstration and implementing measures.  SCAG has proposed to
rely on these budgets to make its determination that the draft 2008 Regional Transportation Plan
meets the conformity test for PM 2.5 required under the federal Clean Air Act. (42 U.S.C. §
7506( c).)   

For the reasons described below, and in our comments to the U.S. EPA forwarded to you
concurrently by Adrian Martinez of NRDC and incorporated herein, the proposed interim
budgets for PM2.5 do not meet the federal requirements for adequacy and may not be lawfully
approved as adequate by EPA until California submits a complete PM 2.5 attainment
demonstration for all portions of the South Coast Air Basin.  Further, California must adopt
additional measures as needed to achieve the emission reductions required by the Clean Air Act
to achieve reasonable further progress prior to the attainment deadline, and to attain the NAAQS
by the attainment deadline.  

Until these actions are taken, SCAG cannot rely on these budgets for purposes of
demonstrating the 2008 RTP’s conformity with the SIP.  Instead, SCAG must employ the interim
emissions tests for each of the PM 2.5 species set forth under 40 CFR § 93.119(e), to be used
where, as here, a finding of adequacy cannot be made for the use of emissions budgets, to
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  The new statutory obligation to “accomplish” the statutory objectives now requires that1

all MPOs not only consider the policies and strategies that optimize system performance with
respect to these four objectives, but adopt RTPs that contain the best mix of policies and
strategies designed to accomplish these objectives. The elements and strategies of a
transportation plan that optimizes performance with respect to each objective must be identified
if the planning process is to be effective in identifying a package that optimizes all the
objectives. For many planning areas and states, this may require a shift in investment priorities to
enhance transit opportunities for most travelers to most destinations, introduction of new
operational and management strategies, such as transportation pricing and real-time traveler
information and services, together with efforts to expand travel options for walking, cycling, and
off-highway movement of freight.

  Comments Opposing  The Proposed Addition Of The Knik Arm Crossing To The2

Anchorage  Bowl LRTP And TIP

determine conformity as it relates to PM 2.5.  Because SCAG has not satisfied the appropriate
conformity test, its conformity submission for the 2008 RTP is fatally flawed.  

SCAG has also not demonstrated compliance with the requirements applicable to RTPs
contained in the Federal Aid Highway Act.  Specifically, 23 U.S.C. § 134(c)(1) requires an MPO
to “accomplish” the objectives prescribed in 23 U.S.C. § 134(a)(1) through the development of
long-range transportation plans.  These objectives include minimizing fuel consumption and air
pollutants such as PM 2.5 and GHG emissions. 

As a substantive matter, these objectives were not shown to be  “accomplished” within
the meaning of the statue because the build-out of the 2008 RTP will result in a substantial
increase in total regional VMT, and therefore in fuel consumption and GHG emissions. As a
procedural matter, the conformity demonstration contains no analysis showing that fuel
consumption and GHG emissions have been “minimized” through adoption of the 2008 RTP. 

Nor did the proposed conformity demonstration discuss alternative RTP strategies that
could minimize fuel consumption and air pollution impacts.  To the contrary, as demonstrated in
EHL’s comments to SCAG dated February 18, 2008, no alternatives other than the 2008 RTP
and the no-project were evaluated.   As stated in the February 18 comments, SCAG must1

affirmatively exercise its planning authority to develop alternative RTP scenarios that could
measurably minimize fuel consumption and air pollutants, including GHG emissions.

Finally, based on the legal requirements set forth in the comments of NRDC and EDF,
emailed concurrently,  SCAG has failed to perform the MIS studies for new projects contained2
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in the 2008 RTP, including the High Desert Corridor, as a precondition to their inclusion in the
fiscally constrained portion of the RTP.         

Thank you for your consideration of our views.

Respectfully submitted,

Michael D. Fitts
Staff Attorney
Endangered Habitats League   

                   

Attachments (submitted electronically by Adrian Martinez of NRDC)  
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COMMENTS OPPOSING THE PROPOSED ADDITION OF THE 

KNIK ARM CROSSING TO THEANCHORAGE BOWL LRTP AND TIP 

 

The Alaska Center for the Environment, Alaska Public Interest Research Group, Alaska 

Transportation Priorities Project, Alaska Wildlife Alliance, Cook Inletkeeper, Environmental 

Defense, and Government Hill Community Council submit these comments opposing the 

proposed addition of the Knik Arm Crossing to the long range transportation plan (LRTP) and 

transportation improvement program (TIP) for the Anchorage Bowl planning area.  As set out 

below, Anchorage Metropolitan Area Transportation Solutions (AMATS) and the U.S. 

Department of Transportation (USDOT) have not satisfied the planning requirements of the 

Federal Aid Highway Act (FAHA), as amended by SAFETEA-LU, Pub. L. No. 109-59 (2005).  

Specifically, neither AMATS or USDOT have completed a major investment study (MIS) in 

accordance with 23 U.S.C. § 134 and 23 C.F.R. § 450.318.  Until AMATS or USDOT prepare an 

MIS that analyzes the impacts of and alternatives to the Knik Arm Crossing, AMATS cannot add 

the Crossing to the LRTP or TIP. 

 

In light of the extensive impacts the Knik Arm Crossing would have on the performance of the 

transportation system in the Anchorage Bowl, marine mammals and their habitat, land use and 

regional development, fuel consumption and greenhouse gas (GHG) emissions, and other 

significant socioeconomic values and natural resources, the commenters hereby demand that 

AMATS prepare an MIS to the Crossing would before deciding whether to fund the project. 

 

I.  Federal Law Requires AMATS to Prepare an MIS 

   

Since 1993, federal regulations have required that, before a metropolitan planning organization 

(MPO) like AMATS may add a project to a LRTP or TIP, it must analyze the project and 

potential alternatives to determine the cost-effectiveness of the project and its effects on system 

performance and the national transportation planning objectives prescribed in 23 U.S.C. § 

134(a)(1).  23 C.F.R.pt. 450.  As explained below, this requirement – known as the MIS rule – 

remains in effect despite recent regulatory amendments by USDOT. 

 

USDOT amended 23 C.F.R. pt. 450 in February 2007.  72 Fed. Reg. 7224 (Feb. 14, 2007).  Upon 

adopting the amendments, USDOT indicated that 

 

[s]ection 1308 of the TEA-21 required the Secretary to eliminate the 

[MIS] set forth in [23 C.F.R. § 450.318], as a separate requirement, 

and promulgate regulations to integrate such requirement, as 

appropriate, as part of the analysis required to be undertaken pursuant 

to the planning provisions of title 23 U.S.C. and title 49 U.S.C. 

Chapter 53 and the National Environmental Policy Act of 1969 

(NEPA) for Federal-aid highway and transit projects.
1
  [As amended, 

                                                 
1
 Section 1308 of the 1998 TEA-21 amendments reads in full: 

 

The Secretary shall eliminate the major investment study set forth in section 450.318 of title 23, 

Code of Federal Regulations, as a separate requirement, and promulgate regulations to integrate 

such requirement, as appropriate, as part of the analyses required to be undertaken pursuant to the 
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the] purpose of [23 C.F.R. § 450.318 (Transportation planning studies 

and project development)] is to implement this requirement of 

Section 1308 of the TEA-21 and eliminate the MIS as a stand-alone 

requirement. 

 

72 Fed Reg. at 7241.  USDOT thus adopted regulations that purport to integrate the MIS 

requirement with NEPA and the planning process required by 23 U.S.C. § 134 (metropolitan 

planning) and 23 U.S.C. § 135 (state transportation planning).  Id.  These regulations make the 

MIS a voluntary undertaking by MPOs, however, whereas the MIS rule provides that MPOs 

“shall” prepare a MIS before adding a project to a LRTP or TIP.  Unlike the MIS rule, the 

amended regulation falls short of section 1308 of TEA-21, Pub. L. No. 105-178 (1998). 

 

The MIS rule requires MPOs to satisfy 23 C.F.R. § 450.322(b)(7) before adding a major project 

to a LRTP or TIP.  23 C.F.R. § 450.322(b)(7) requires a LRTP or TIP to “[r]eflect a multimodal 

evaluation of the transportation, socioeconomic, environmental, and financial impact of the 

overall plan, including all major transportation investments in accordance with § 450.318.”  At 

the time it adopted the MIS rule, USDOT explained that “[s]uch investment studies should occur 

before a particular investment is ultimately defined in an area’s approved plan . . . .  After a 

corridor/subarea study is completed, the plan would be revised to reflect the specific decision 

resulting from the study.”  58 Fed. Reg. 58040, 58056 (Oct. 28, 1993).  Together, 23 C.F.R. §§ 

450.322 and 450.318 reflect the MIS requirement in 23 U.S.C. § 134 by requiring the MPO to 

demonstrate how an MIS affected its determination to add a project to a LRTP or TIP; section 

450.322 requires the MPO to evaluate the “impact of the overall plan,” and section 450.318 

requires individual investments and strategies to be evaluated for their impacts on “local, State 

and national goals and objectives” before the MPO adds one of the alternatives to the LRTP or 

TIP. 

 

Although TEA-21 instructed the Secretary of Transportation to eliminate the “separate” MIS 

requirement, it also directed the Secretary to “integrate such requirement, as appropriate,” into 

the planning provisions of Title 23, Title 49, and NEPA.  Pub. L. No. 105-178, at § 1308.  “The 

technical structure of the law is such that this action requires a two step process: (1) Eliminating 

and (2) proposing an approach for integrating what remains.”  67 Fed. Reg. 59219, 59223 (Sept. 

20, 2002).  USDOT thus understood that Congress intended for it to integrate into the planning 

process “what remains” of the required “approach” that is not otherwise required by NEPA or 

titles 23 or and 49 of the U.S. Code.  In short, the MIS regulation remains in effect under 23 

U.S.C. § 134 until USDOT replaces 23 C.F.R. § 450.318 with a regulation that fulfills the 

mandate to integrate the MIS requirement into the planning process. 

 

 Prior to amending its planning regulations in 2007, USDOT acknowledged that the existing 

regulation remained a “placeholder” to meet Congress’s integration requirement.  Id. at 59223.  

The MIS rule remains in effect because (1) Congress did not repeal the MIS requirement 

                                                                                                                                                             
planning provisions of title 23, United States Code, and chapter 53 of title 49, United States 

Code, and the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) for Federal-

aid highway and transit projects. The scope of the applicability of such regulations shall be no 

broader than the scope of such section. 
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reflected in 23 C.F.R. § 450.318, (2) the MIS rule remained consistent with 23 U.S.C. § 134 after 

the TEA-21 revisions and enforceable, and (3) the USDOT has not lawfully revoked the 1993 

regulation because it has not promulgated a rule that satisfies the mandate to integrate the MIS 

“requirement” into the planning process. 

 

A. TEA-21 Retained the MIS Requirement 

 

The 1998 TEA-21 amendments did not repeal or eliminate the MIS requirement, but rather 

clarified a latent ambiguity as to whether an MIS must be prepared separately or as part of the 

NEPA process.  The MIS regulation left this issue to be determined on a case-by-case basis.  23 

C.F.R. § 450.318(f).  Because MPOs had no obligation to satisfy NEPA as part of their planning 

processes, MPOs often did not include within the MIS a treatment of alternatives that met the 

comprehensive requirement of NEPA.  Accordingly, after a project was added to a LRTP or TIP, 

USDOT would prepare a separate, but largely duplicative, environmental impact statement (EIS) 

to satisfy NEPA.  Participants often viewed this as a make-weight, paper-shuffling task to meet 

the letter of the law that had little to do with the final selection of a project.  See, e.g., 144 Cong. 

Rec. S6399, S6402 (June 16, 1998) (S.J.R. 15).  Indeed, as a practical matter, USDOT could not 

select a different alternative identified in the NEPA process because such an alternative was not 

in the LRTP or TIP, and thus could not be funded. 

 

TEA-21 sought to avoid this duplication by ensuring that the MIS would satisfy NEPA.  

Congress did not intend to eliminate the MIS requirement.
2
  S. Rep. 106-47, at 5 (1999) (“TEA-

21 deletes the Major Investment Study as a stand-alone requirement and integrates it into the 

planning process.”); H.R. Rep. 105-831, at 29 (1998) (“The project review process is reformed 

by deleting the Major Investment Study as a stand-alone requirement and integrating it into the 

planning process.”); 144 Cong. Rec. H10479, H10502 (daily ed. Oct. 10, 1998) (same).  It is no 

wonder, then, that the mandate to integrate the MIS requirement is found within the section titled 

“Program Streamlining and Flexibility.”  Pub. L. No. 105-178, § 1308, 112 Stat. 107 (June 9, 

1998).  An MPO satisfies the MIS requirement  when it demonstrates how the MIS affected its 

decision to add a project to the LRTP or TIP. See Clairton Sportsmen’s Club v. Pa. Turnpike 

Comm’n, 882 F. Supp. 455, 481 (W.D. Pa. (1995) (concluding, before the 1998 TEA-21 

amendments, that the Federal Highway Administration [FHWA] did not abuse its discretion by 

permitting the agencies to comply with the MIS regulation by incorporating a section regarding 

MIS compliance into the environmental impact statement).  See also FHWA, Notice of Intent, 67 

Fed. Reg. 50504, 50504 (Aug. 2, 2002) (“As directed by the Transportation Efficiency [sic] Act 

for the 21st Century (TEA-21), the Major Investment Study (MIS) will be integrated with the 

[environmental impact statement (EIS)].”). 

                                                 
2
 144 Cong. Rec. S1723, S1735 (daily ed. Mar. 11, 1998) (Sen. Warner) (“This amendment . . . eliminates the 

redundant provisions of the law by integrating the so-called major investment study, MIS, requirement into the 

overall transportation planning process. . . . This amendment would eliminate only those elements of the MIS that 

are duplicative of other transportation planning requirements.”); 144 Cong. Rec. S2002, S2038 (daily ed. Mar. 16, 

1998); 144 Cong. Rec. H1888 (daily ed. Apr. 1, 1998) (Rep. Petri) (recognizing that the 1998 TEA-21 amendments 

were designed to reduce red tape by coordinating project reviews); 144 Cong. Rec. H1913 (daily ed. Apr. 1, 1998) 

(Rep. Costello) (same); David M. Bearden and Linda G. Luther, Cong. Res. Serv., Environmental Streamlining 

Provisions in the Transportation Equity Act for the 21st Century: Status of Implementation 4 (May 30, 2003), 

http://www.ncseonline.org/nle/crsreports/03Jun/ RS20841.pdf. 
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B. USDOT Has Not Lawfully Replaced the MIS Rule 

 

Because TEA-21 did not eliminate the MIS requirement, the MIS rule remains in effect until 

USDOT replaces it with a rule that complies with the statutory directive.  The February 2007 

amendment fails to do so, the MIS rule therefore remains in effect. 

 

USDOT’s explanation for the 1993 MIS rule specifies the requirement that TEA-21 tintended to 

incorporate into the planning process: “[T]he intent of the requirement is to integrate planning 

and environmental requirements at the planning stage so that alternative courses of action, their 

costs and environmental effects as well as transportation demand are considered at this point.”  

58 Fed. Reg. at 58056.  The 2007 amendments to the MPO and statewide planning rules do not 

preserve these requirement and therefore do not fulfill the statutory mandate. 

 

In contrast to the MIS requirement, the amended MIS regulation makes the preparation of an 

MIS discretionary.  23 C.F.R. §§ 450.212(a) (“a State, MPO, or public transportation operator 

may undertake a multimodal, systems-level corridor or subarea planning study as part of the 

statewide transportation planning process.”), 450.318(a) (“MPO(s), State(s), or public 

transportation operator(s) may undertake a multimodal, systems-level corridor or subarea 

planning study as part of the metropolitan transportation planning process.”).  The regulations 

are thus inconsistent with statutory mandate in TEA-21, which directs USDOT to “integrate such 

requirement, as appropriate,” into existing planning processes. 

 

In sum, because USDOT has not replaced the 1993 MIS rule with a rule that satisfies the 

statutory MIS requirement, the MIS rule remains in effect.  Additionally, the rule is effective 

pursuant to the 2007 rulemaking until July 1, 2007.  23 CFR § 450.338.  Perhaps most 

importantly, finally, AMATS appears to have proceeded under the 1993 MIS rule in considering 

the Knik Arm Crossing.  Thus, the proposed Knik Arm Crossing is a “major metropolitan 

transportation investment” within the meaning of 23 C.F.R. § 450.318, see 23 C.F.R. § 450.104 

(defining “major metropolitan transportation investment”), for which AMATS must complete an 

MIS under the 1993 regulatory requirements for an MIS.  23 CFR § 450.318 (2006). 

 

II.  An MIS Must Consider the Effects of Alternative Projects on Whether the LRTP and 

TIP Will “Accomplish” the National Planning Objectives, Environmental Resources 

and Socioeconomic Values 

 

An MIS requirement of interest to commenters is the preparation of the alternatives analysis that 

considers the environmental impacts of project alternatives and how the alternatives will 

“accomplish” the national, state, and local planning objectives prescribed in 23 U.S.C. § 

134(a)(1).  This analysis would demonstrate whether the addition of the Knik Arm Crossing to 

the regional transportation network would accomplish the national objectives and, if it would 

not, will assist AMATS in identifying alternatives that will meet the national objectives. 

 

A.  The LRTP and TIP Shall Accomplish the National Planning Objectives 
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23 U.S.C. § 134(c)(1) requires an MPO to “accomplish” the objectives prescribed in 23 U.S.C. 

134(a)(1) through the development of long-range transportation plans and transportation 

improvement programs, as set out in 23 U.S.C. 134(a)(1).  An MIS analysis evaluates the 

“effectiveness and cost-effectiveness of alternative investments or strategies in attaining local, 

State and national goals and objectives.”  23 C.F.R. § 450.318(c). 

 

USDOT’s other implementing regulations reflect this statutory mandate.  See, e.g., 23 C.F.R. §§ 

450.322(b)(9) (requiring LRTPs to reflect consideration of existing “national goals and 

objectives”), 450.316(a)(2) (requiring that “[c]onsistency of transportation planning with 

applicable Federal, State, and local energy conservation programs, goals, and objectives” be 

“explicitly considered, analyzed as appropriate, and reflected in the planning process products”). 

 

Until Congress revised the FAHA through SAFETEA-LU in 2005, the planning objectives in 23 

U.S.C. § 134(a) had been understood to be largely hortatory.  In the revised 23 U.S.C. § 134(c), 

however, Congress requires MPOs to adopt transportation plans that “accomplish” these 

“objectives”: 

 

Development of long-range plans and TIPs.-- To accomplish the 

objectives in subsection (a), metropolitan planning organizations 

designated under subsection (d), in cooperation with the State and 

public transportation operators, shall develop long-range 

transportation plans and transportation improvement programs for 

metropolitan planning areas of the State. 

 

The revised section 135(a)(1) similarly requires the statewide transportation plan to “accomplish 

the objectives stated in section 134(a).” 

 

This language imposes on MPOs and USDOT a duty to accomplish the objectives in subsection 

134(a)(1).  The general planning objectives establish four broad criteria to be achieved by all 

transportation plans: 1) improve mobility, 2) foster economic growth and development, 3) 

minimize fuel consumption, and 4) minimize air pollution. 23 U.S.C. § 134(a)(1).  They provide 

MPOs and states discretion to determine how they are to be achieved, but do not allow the 

planning agencies to adopt plans that fail to achieve progress with respect to the objectives.  The 

challenge to the planning agencies is to develop plans that accomplish all four objectives. 

 

To demonstrate that the LRTP and TIP will “accomplish” the national objectives, AMATS must 

apply criteria that measure how well the LRTP satisfies these objectives.  Two of the objectives 

are readily quantifiable using commonplace measures: fuel consumption (measurable as gallons 

of fuel used in transportation)
3
 and emissions of air pollutants (measurable as tons per day by 

pollutant, for defined criteria pollutants, mobile source air toxics and major greenhouse gases).  

The other two are quantifiable as well.  The MPO should specify the numeric criteria to be used 

to measure the performance of plans for the purpose of determining compliance with these 

objectives and for the comparison of different planning options.  

                                                 
3
 AMATS should also measure fuel consumed on a per capita basis to ensure that the LRTP and TIP maximize 

transportation efficiency. 
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1.  Measuring the Mobility Objective 

 

The first objective is to develop “safe and efficient management, operation, and development of 

surface transportation systems that will serve the mobility needs of people and freight and foster 

economic growth and development within and between States and urbanized areas.”  23 U.S.C. § 

134(a)(1).  This objective would best be satisfied by plans that:  

 

1.  maximize travel time reliability, and thus reduce congestion delays; 

 

2.  are designed to meet travel needs while minimizing vehicle hours of travel; 

  

3.  maximize the share of jobs and public facilities reachable by all metro residents, including 

those without access to cars, without undue time and cost burdens; and 

 

4.  are designed to reduce transportation fatalities and serious injuries by implementing the 

state’s data-driven Strategic Highway Safety Plan (SHSP). The SHSP must include strategic 

and performance based goals addressing traffic safety, including behavioral and 

infrastructure problems and opportunities on all public roads, and focus resources on areas of 

greatest need, see FHWA, Strategic Highway Safety Plans Interim Guidance, 

http://safety.fhwa.dot.gov/safetealu/shsppreview.htm#write). 

 

A recent report (Cambridge Systematics and Texas Transportation Institute, Traffic Congestion 

and Reliability: Linking Solutions to Problems, [July 2004, FHWA.]) recommends the selection 

of Travel Time Index and Travel Reliability Index as measures of congestion and system 

performance.  We urge AMATS to adopt these metrics as measures to apply for the comparison 

of planning strategies and program alternatives, and for measuring the accomplishment of the 

first element of the four planning objectives.
4
 

 

2.  Measuring the Economic Development Objective 

 

The second objective is to “foster economic growth and development.”  23 U.S.C. § 134(a)(1).  

This factor requires calculation of both public and private costs and benefits of the system 

including, but not limited to, net consumer (user) costs for transportation, public investment and 

operating costs of the transportation system, and the impacts of system performance (delay costs) 

on businesses and commercial enterprises that rely on the regional and statewide systems.  

Methods for measuring and reporting some of these costs are demonstrated in the planning 

scenario analyses reported by Robert Johnston in the Sacramento, California area studies cited in 

the attached report Review of U.S. and European Regional Modeling Studies of Policies Intended 

to Reduce Highway Congestion, Fuel Use, and Emissions. 

 

The Conformity Determination Report prepared for the Crossing suggests that the project will 

have little effect on regional growth, but will contribute to sprawl development in the region: 

                                                 
4
 The Clean Air Act Conformity determination prepared for the Knik Arm Crossing addition to the regional network 

provides evidence that the project will not necessarily improve system performance. 
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“The Knik Arm Crossing project is expected to have little effect on the overall regional growth 

in terms of population and employment.  However, by providing access to a large supply of 

vacant land in the Mat-Su borough, the Knik Arm Crossing (KAC) will have an impact on the 

relative share of population, households, and jobs growth between the Municipality of 

Anchorage and the Mat-Su Borough.”  AMATS, Conformity Determination Report 9.  The 

Report shows a small decrease in net regional employment if the Crossing is built, and a 

depressive effect on growth in Anchorage as jobs and housing transfer to the Mat-Su Borough. 

Using these measures, the Project offers no net economic benefit to the region.  

 

The Report also indicates that expected increase in sprawl development will increase user costs 

for transportation because of increased travel distances.  Table 17 of the Report shows that, with 

the Crossing, vehicle miles traveled per person per day will increase from 14.8 in 2007 to 15.56 

in 2027, an increase of 5.1%.  This will add to annual user costs.  Without any demonstrated 

public economic benefit to offset this increase in private costs, the Crossing will not foster 

economic development as the second planning objective requires. 

 

3.  Measuring Fuel Consumption 

 

The third objective is to “minimize” fuel consumption.  23 U.S.C. § 134(a)(1).  This objective 

requires an estimate of the fuel that will be consumed by all types of vehicles included within the 

scope of the MPO or statewide plan during the planning horizon, and the 4-year period when the 

plan will be in effect before an update is required.  The statute does not define the types of fuel to 

be measured in this analysis but, at a minimum, it should measure the consumption of the 

different fuel types that will have different impacts on greenhouse gas emissions.  Engines that 

consume gasoline produce more CO2 per mile than diesel engines, and both of those fuels 

produce somewhat more greenhouse gas emissions than natural gas-fueled engines.  Electric 

powered vehicles usually produce even fewer CO2 emissions per mile than the prior engine 

types discussed, but the actual amount will depend on the source of electric generation and 

related transmission losses.  Electric vehicles powered by wind or solar generators may be 

virtually emission-free.  Because greenhouse gas emissions are an important form of air pollution 

emitted by the transportation system, Massachusetts v. EPA, slip op., No. 05-1120 (2007), and 

because the FAHA requires LRTPs and TIPs to minimize fuel consumption and air pollution, 

transportation planners must account for the different emission characteristics of different fuel 

types so that the air pollution impacts of alternative proposals can be effectively evaluated. 

 

The Report demonstrates that the Crossing will increase the miles of travel (VMT), hours of 

travel (VHT), and fuel consumption in the planning area: 

 

[VMT] and [VHT] is expected to increase with implementation of 

this project because of more travel occurring in the Mat- Su, 

reflecting longer trips necessitated by the more dispersed, rural 

development patterns.  By the year 2030, the total VMT would 

increase by 480,810 vehicle miles or 4.8% due to construction of the 

bridge. There would be a similar effect with respect to the amount of 

time spent in cars from 250,000 vehicle hours without the bridge to 

260,000 hours with the bridge or 4%. The effect of the bridge on the 
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promotion of other transportation options is probably negative 

overall. If one assumes the development pattern on the other side of 

the bridge in the Mat-Su Borough will be low density (this seems to 

be the assumption of the DEIS), then it is unlikely a viable bus 

system could be established.  The effect on carpooling and 

vanpooling rates is less clear-cut.  These depend in part on the length 

of the trip and the ease of finding a sufficient number of persons who 

share the general origin and destination.  Low-density development 

patterns may occur in the newly opened areas of the Mat-Su Borough 

would tend to discourage carpooling.  On the other hand, the cost of 

bridge tolls would tend to encourage ridesharing.” 

 

Report at 26.  This analysis demonstrates that the Crossing accounts for nearly all (93%) of the 

VMT growth expected in the region between now and 2027 (4.8% VMT growth attributed to the 

effect of the Crossing out of the expected 5.1% for the region as a whole).  This translates to a 

similar increase in fuel consumption compared to the No Action alternative.  See Report at tbl. 

18.  This increase runs afoul of the national planning objective to minimize fuel consumption 

when the No Action alternative would result in less fuel use. 

 

4.  Measuring Air Emissions 

 

The fourth and final planning objective is to minimize “air pollution.” 23 U.S.C. § 134(a)(1).  

This term includes, but is not limited to, pollutants for which a national ambient air quality 

standard has been promulgated pursuant to sections 108 and 109 of the Clean Air Act (CAA), 

pollutants listed as hazardous air pollutants under section 112 of the CAA,and mobile source air 

toxic pollutants under 202(l) of the CAA.  “[A]ir pollution” includes all pollutants emitted into 

the public air supply that causes or contributes to adverse effects on public health or welfare.  

Effects on “welfare” under the CAA include “effects on soils, water, crops, vegetation, manmade 

materials, animals, wildlife, weather, visibility, and climate.”  USDOT should clarify in its 

guidance that all pollutants listed under sections 108, 109, 112, and 202(l) of the CAA must be 

included in the estimates of emissions, and that pollutants identified by other federal agencies as 

playing a major role in climate change and affecting water, soil, or visibility should also be 

included in the determination of the impacts of air pollution associated with emissions from the 

transportation system.  Based on the recent decision in Massachusetts v. EPA to require EPA to 

recognize CO2 emissions from motor vehicles as an air pollutant, AMATS should include CO2 

emissions in the measure of system performance. 

 

B.  Using the MIS to Assess the Benefits of Alternative Projects and Strategies 

  

At the time it adopted the MIS rule in 1993, USDOT indicated that an MIS should provide a 

broad exploration of alternatives before transportation plans are made are made or amended: 

 

The alternatives to be considered in such a study should be broad ranging in character. . . 

.  Properly done, major investment analyses should broaden the consideration of options 

earlier in the planning process such that local and State officials are provided a broader 

array of choices to improve the performance of the transportation system. 
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58 Fed. Reg. at 58055. 

 

Various combinations of projects and strategies can improve mobility and foster economic 

growth while simultaneously minimizing fuel consumption and air pollution.  Commenters 

submit and incorporate by reference the attached report by Professor Robert Johnston – who has 

evaluated some 40 plans undertaken by numerous MPOs, European cities, and himself – to 

identify strategies that can be expected to best contribute to achieving the four statutory 

objectives, and to evaluate the importance of each strategy in contributing to accomplishing the 

overall objectives.  See Robert Johnston, Review of U.S. and European Regional Modeling 

Studies (Aug. 24, 2006).  

 

Johnston identifies scenario plans that optimize available regional strategies that demonstrate 

reductions in fuel consumption as large as 24% to 30% compared to baseline (trend) analyses.  

He concludes that 

 

[t]he results from 40 long-range scenario exercises performed in the 

U.S. and Europe demonstrate that substantial reductions in (VMT), 

fuel use, and emissions of both criteria pollutants and greenhouse gas 

emissions are possible using transportation pricing policies and 

investment priorities that have been demonstrated as acceptable and 

effective in a modest but growing number of metropolitan areas and 

regions around the world.  

 

Id. at 1.  Johnston finds that the reviewed scenario planning studies demonstrate that the most 

effective investment policies and management strategies can achieve significant reductions in 

emissions and fuel consumption while maintaining or improving system performance: 

 

VMT reductions in 20 years range from 10% to 20%, compared to 

the future trend scenario, are achievable with reductions in emissions 

and fuel use roughly proportionate to the decrease in VMT, while 

supporting the same level of future job and housing growth. In most 

studies, the highway levels-of-service are the same as, or better than, 

the trend scenario. 

 

Id.  These results have been achieved with an integrated combination of transit investment, 

transit-oriented land use, growth boundaries, and pricing incentives for system users:  

 

The most-effective policy sets combine land use policies, such as 

compact growth, with strong transit provision and not expanding 

highway capacity. The addition of auto pricing policies, such as fuel 

taxes, work trip parking charges, or all-day tolls increases the 

effectiveness of the land use and transit policies. Peak-period tolls, by 

themselves, increase travel. Expanding road capacity, along with 

transit capacity, but without changing market incentives to encourage 
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more efficient use of existing roads and parking, results in expensive 

transit systems with low ridership.  

 

Id.  

 

These studies demonstrate that investment policies and management strategies likely to achieve 

the greatest improvement in system performance are also the policies and strategies most likely 

to achieve the greatest reduction in fuel consumption and air pollution.  In some metropolitan 

areas, these policies are being implemented or considered in the planning process . 

 

An additional set of integrated policies are available to enhance the productivity and efficiency 

of freight and goods movement within and outside metropolitan areas to meet the SAFETEA-LU 

planning objectives.  These are especially important for consideration in state transportation 

plans and interregional planning.  The commenters attach a paper by Michael Replogle and 

Caroline Cheng, Opportunities Abound to Enhance U.S. Freight Transportation for Reduced 

Congestion, Emissions, and Fuel Use, which discusses these strategies in more depth. 

 

This paper reveals that freight transport accounts for 25% of transportation-related carbon 

emissions
5
 and 6.3% of total carbon emissions in the United States.

6
  Global research and 

experience suggests that there are opportunities that are not fully exploited in the U.S. to better 

manage freight transportation, boosting its productivity and efficiency while realizing substantial 

reductions in carbon emissions and fuel consumption.  Feasible, cost-effective strategies 

supporting growth of both the economy and mobility could cut carbon emissions from freight 

while decreasing fuel consumption and improving energy security.  These strategies include 

market incentives, investments in infrastructure and technology, and other good practices.  Many 

of these strategies have additive effects, so implementing a combination of these strategies could 

produce a 20% reduction in fuel consumption and carbon emissions compared to trend 

projections over the next two decades.  More intensive application of these and other measures, 

such as road pricing, fuel or carbon taxes, or other incentives that favor fuel efficiency in 

transportation, could produce even larger fuel use savings.  

 

The new statutory obligation to “accomplish” the statutory objectives now requires that all 

MPOs and states not only consider the policies and strategies that optimize system performance 

with respect to these four objectives, but adopt LRTPs and TIPs that contain the best mix of 

policies and strategies designed to accomplish these objectives.  The elements and strategies of a 

transportation plan that optimizes performance with respect to each objective must be identified 

if the planning process is to be effective in identifying a package that optimizes all the 

objectives.  For many planning areas and states, this may require a shift in investment priorities 

to enhance transit opportunities for most travelers to most destinations, introduction of new 

operational and management strategies, such as transportation pricing and real-time traveler 

                                                 
5
 U.S. Department of Energy, December 2000. “Annual Energy Outlook, 2001.” Originally referenced by Ang-

Olsen, J. & Schroeer, W. 2003. 
6
 U.S. Environmental Protection Agency, February 2005. “Draft Inventory Of U.S. Greenhouse Gas Emissions And 

Sinks: 1990-2003,” adjusted by ICF Consulting to reflect freight as described in report. Available at 

http://www.fhwa.dot.gov/Environment/freightaq/chapter2.htm 
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information and services, together with efforts to expand travel options for walking, cycling, and 

off-highway movement of freight.  

 

While some stakeholders in the planning process have been skeptical that measures to reduce 

fuel consumption and air pollution will serve mobility and economic needs, the studies reviewed 

by Johnston demonstrate that such assumptions are not supported by the best scenario exercises 

undertaken by transportation planning agencies.  Unfounded fears of the feasibility of identifying 

policies and strategies that can accomplish all four objectives provide no justification for short-

circuiting the planning process that SAFETEA-LU requires.  The extension of the planning 

cycle, with long range plans updated each four years rather than three, combined with the 

significant increase in federal funding set aside for metropolitan and state planning, provide the 

opportunity for MPOs and states to consider a wider range of options that can achieve the 

nationally defined objectives of the planning process.  

 

The new mandate focuses on the need for MPOs and states to identify the best mix of available 

policies and strategies.  This cannot be identified without state-of-the-art modeling tools to test 

the effectiveness of future scenarios on the four factors identified by the planning objectives.  

Alternative transportation and development scenarios, with different land use patterns to 

accommodate expected growth, perhaps combined with pricing policies that influence user 

choices regarding mode, trip length, and trip frequency, should be created with public 

involvement, and then tested to find the plan that best accomplishes the statutory objectives.  A 

decision by AMATS not to include the capacity to evaluate the effect of tolls on travel demand 

and route choice significantly weakens AMATS’ ability to evaluate policies and strategies. 

 

In sum, various transportation policies, projects, and strategies have been tested by MPOs in the 

U.S. and by transportation planning agencies in Europe.  These studies, reviewed by Professor 

Johnston in his report, provide a starting point for planning agencies like AMATSto identify 

policies, projects, and strategies demonstrated to be most effective. 

 

C.  New Statutory Criteria in Addition to the Statutory Objectives for Developing LRTPs 

and TIPs 

 

SAFETEA-LU maintains most of the criteria required to be addressed in LRTPs and TIPs that 

have been in effect since ISTEA, Pub. L. No. 102-240 (1991), and establishes three additional 

criteria for evaluating LRTPs and TIPs in addition to the four planning objectives in 23 U.S.C. § 

134(a)(1).  The three important new elements to be included in RTPs are 

 

1. 23 U.S.C. § 134(i)(2)(B)(i) requires “discussion of types of potential environmental 

mitigation activities and potential areas to carry out these activities, including 

activities that may have the greatest potential to restore and maintain the 

environmental functions affected by the plan;” and (B)(ii) requires that this 

discussion “shall be developed in consultation with Federal, State, and tribal 

wildlife, land management, and regulatory agencies”; 

 



COMMENTS IN OPPOSITION TO ADDING THE KNIK ARM 

CROSSING TO THE ANCHORAGE BOWL LRTP AND TIP 

Page 12 of 18 

 

2. 23 U.S.C. § 134(i)(2)(D) requires “operational and management strategies to 

improve the performance of existing transportation facilities to relieve vehicular 

congestion and maximize the safety and mobility of people and goods”; and 

 

3. 23 U.S.C. § 134(i)(2)(E) requires “capital investment and other strategies to 

preserve the existing and projected future metropolitan transportation infrastructure 

and provide for multimodal capacity increases based on regional priorities and 

needs.” 

 

SAFETEA-LU also adds an important procedural requirement to the MPO planning process: 23 

U.S.C. § 134(i)(4)(A) provides that “the metropolitan planning organization shall consult, as 

appropriate, with State and local agencies responsible for land use management, natural 

resources, environmental protection, conservation, and historic preservation concerning the 

development of a long-range transportation plan.”  23 U.S.C. § 134(i)(4)(B) requires that the 

consultation include comparison of the transportation plan with conservation plans or maps. 

  

Lastly, counterparts to each of these requirements appear in the amendments to the requirements 

for “Statewide transportation plans.” See 23 U.S.C. §§ 135(f)(2)(D) (identical duty to consult), 

135(f)(4)(A) and (B) (identical duty to discuss mitigation measures), 135(f)(7) (similar duty 

requiring plan to preserve the existing system, and operational and management strategies).  

 

1.  Discussion of Mitigation Activities 

23 U.S.C. § 134(i)(2)(B)(i) raises the same issues as NEPA regarding what kinds of impacts need 

to be included in the discussion, what kind and magnitude of mitigation needs to be considered, 

and what obligation there is to implement the mitigation measures.  NEPA and 23 USC § 109(h) 

indicate how these questions are to be answered.  

 

a.  Use of Mitigation Discussion to Satisfy NEPA 

 

SAFETEA-LU excludes transportation plans from the scope of NEPA, but the MIS requirement 

directs USDOT to integrate the MIS requirement with the planning process and NEPA, and 

transportation projects remain subject to environmental review under NEPA.  Both the MIS 

requirement and NEPA mandate consideration of the cumulative impacts of multiple highway 

projects and consideration of mitigation sufficient to avoid or minimize the adverse impacts of 

multiple projects as well as each individual project.  See 40 CFR §§ 1502.14, 1502.16, 1508.7; 

City of Carmel-by-the-Sea v. U.S. Dep’t of Transp., 123 F3d. 1142 (9th Cir.1997); W. N.C. 

Alliance v. N.C. Dep’t of Transp., 312 F. Supp. 2d 765, 778 (E.D. N.C. 2003).  These 

requirements apply to USDOT even though NEPA does not apply to the Secretary’s action on a 

LRTP and TIP.  Thus, before USDOT may approve individual projects, it must analyze the 

cumulative impacts of projects in a LRTP or TIP through the preparation of an MIS before 

adding a regionally significant project to the LRTP or TIP.  If USDOT integrates this MIS with 

NEPA, it will satisfy NEPA by giving proper consideration to alternatives as a means of 

mitigating adverse impacts, 40 C.F.R. § 1502.14, and other means of mitigation, 40 C.F.R. § 

1502.16(e)-(h), “which would avoid or minimize adverse impacts or enhance the quality of the 

human environment.”  40 CFR § 1502.1.  
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The revised statutory mandate to consider mitigation measures in the planning process is an 

element of the planning process that USDOT and MPOs must integrate with the MIS 

requirement and the NEPA process.  To do so, AMATS must satisfy the requirements of NEPA.  

 

The amended 23 C.F.R. §§ 450.212 and 450.318, and guidance in Appendix A, address how the 

products of the planning process can be used in the NEPA process, but do not require that the 

consideration of mitigation prescribed by NEPA be used as the criterion for determining the 

appropriate scope of the discussion of mitigation required by 23 U.S.C. §§ 134(i)(2)(B)(i) and 

135(f)(4)(A) and (B).  If AMATS integrates the MIS requirement with the planning process and 

NEPA, as SAFETEA-LU requires, then the consideration of mitigation under 23 U.S.C. §§ 134 

and 135 may not be less comprehensive than would be needed to satisfy NEPA.  However, the 

amended statute does not require the mitigation considered in the planning process to avoid, 

eliminate, or minimize the adverse impacts.  Accordingly, if the mitigation considered in the 

planning process is not comparable to that required under NEPA, commenters will object to the 

use, for NEPA purposes, of such planning studies or other planning products.  In sum, AMATS 

cannot lawfully use planning studies as the NEPA assessments of impacts and mitigation if less 

criteria are applied to discuss mitigation in the planning process that are less comprehensive than 

the criteria that NEPA provides.  

 

i.  NEPA Requirements That Must Be Satisfied – Notice 

 

To the extent that MPOs and states seek to use the results of planning studies in the NEPA 

process, we urge USDOT to modify 23 C.F.R. §§ 450.212 and 450.318 and Appendix A to 

clarify that the use of planning products in the NEPA process requires MPOs and states to act as 

cooperating agencies with USDOT, as the lead agency under NEPA, 40 CFR Part 1506, by 

treating the planning studies as part of a programmatic assessment under NEPA (that considers 

the mitigation options available to avoid or minimize the cumulative impacts of multiple projects 

that can be tiered to in the subsequent project-level NEPA review) or as part of studies that are 

expressly identified as prepared for use in the project-level NEPA review of specific projects, in 

addition to use in the planning process.  

 

At a minimum, compliance with NEPA procedures requires the MPO or states to inform the 

public that a study is being prepared for NEPA compliance, in addition to meeting the planning 

requirements of SAFETEA-LU.  Such notice is essential to inform the public that the assessment 

of impacts and mitigation options will be used for NEPA purposes, and to ensure that the 

agencies apply the appropriate standards to the development of the planning products  Finally, 

such notice should allow the minimum time allowed for public comment under NEPA. 

 

ii.  NEPA Requirements That Must Be Satisfied – Consider All Reasonable Measures to 

Avoid or Minimize Significant Effects 

 

Perhaps the most important aspects of NEPA review that planning products must include are the 

obligations to consider mitigation for all direct and indirect effects, including cumulative effects, 

that “significantly affect the human environment” as defined by 40 CFR § 1508.27, and to 
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consider a range of alternatives that avoid or minimize adverse impacts and enhance the 

environment as 40 C.F.R. §§ 1502.14 and 1502.16 require.  

 

If the planning process is used to define a project’s purpose and need to exclude options that 

would mitigate significant impacts (such as further reducing air pollution or fuel consumption 

compared to the selected alternative), exclude alternatives as Appendix A suggests, or fuel 

consumption compared to the selected alternative), or otherwise make determinations that the 

lead agency normally makes in a NEPA review, the MPO must also satisfy the obligation under 

NEPA to “state whether all practicable means to avoid or minimize environmental harm from the 

alternative selected have been adopted, and if not, why they were not.”  40 CFR § 1505.2(c). 

 

b.  Use of Mitigation for the Purpose of Satisfying 23 USC § 109(h) 

 

23 U.S.C. § 109(h) requires highway projects to be reviewed for their adverse environmental, 

social and economic impacts, and that mitigation strategies be identified to “eliminate or 

minimize” such “adverse” impacts.   The USDOT regulation implementing this section requires 

an EIS prepared under NEPA to also address the social and economic impacts required to be 

considered under 23 U.S.C. § 109(h).  23 CFR § 771.105.  Additionally, the metropolitan 

planning rule issued to implement ISTEA requires MPOs to address the criteria required by 23 

U.S.C. § 109(h) in the transportation plan.  23 CFR §450.316(a)(2006).  The 2007 amendment 

does not retain this requirement, but if the MPO or state does not address section 109(h), then 

USDOT should clarify that the products of the planning process may not be used to satisfy the 

requirements of section 109(h). 

 

i.  Scope of Impacts to be Included in Discussion of Mitigation to Satisfy 23 U.S.C. § 109(h) 

 

If USDOT allows the planning process to consider mitigation sufficient to satisfy 23 U.S.C. § 

109(h), then all adverse “environmental, social and economic” impacts are subject to the 

requirement to identify reasonable mitigation measures.  The consideration of mitigation 

measures required by 23 U.S.C. §§ 134(i)(2)(B)(i) and 135(f)(4)(A) and (B) must be equally 

broad if USDOT allows planning agencies to address adverse impacts under 23 U.S.C. § 109(h).  

 

23 U.S.C. § 109(h), enacted December 30, 1970, supplemented the requirements of NEPA, 

enacted January 1, 1970, for highway projects.  Section 109(h) requires a three-step evaluation of 

impacts and mitigation measures to ensure that “final decisions on the project are made in the 

best overall public interest.”   The first step is to determine the “possible adverse economic, 

social and environmental effects relating to any proposed project.”  23 U.S.C. § 109(h).  The 

second step is to determine “the costs of eliminating or minimizing such adverse effects.”  Id.  

The third step is to consider “the costs of eliminating or minimizing such adverse effects” 

together with “the need for fast, safe and efficient transportation” to make a final decision on the 

project.  Id.  USDOT’s implementing regulation requires any measures necessary to mitigate 

such adverse effects to be incorporated into the project.  23 C.F.R. § 771.105(d). 

 

Like any effort to coordinate the evaluation of mitigation options in the planning process with 

the NEPA requirement that transportation plans consider mitigation for any “significant” 

environmental impact, any effort to use the planning process to consider the mitigation of 
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impacts required to be considered under section 109(h) must be as broad as the scope of that 

statute.  Although NEPA limits the obligation to consider mitigation for only those impacts 

deemed “significant” under NEPA, 23 U.S.C. §§ 134(i)(2)(B) and 135(f)(4)(A) and (B) and 

109(h) do not so limit the effects that planning agencies must plan to mitigate. 

 

c.  What kind and magnitude of mitigation needs to be considered to Satisfy §§ 134(i)(2)(B) 

and 135(f)(4)(A) and (B) 

 

Both NEPA and 23 U.S.C. § 109(h) inform the meaning of the revised 23 U.S.C. §§ 134(i)(2)(B) 

and 135(f)(4)(A) and (B).  The NEPA rules require mitigation to be identified as part of the 

environmental review.  40 CFR § 1502.16(h).  NEPA regulations define mitigation to include 

measures that – 

 

 (a) avoid the impact altogether;  

 (b) minimize impacts by limiting the degree or magnitude of the action;  

 (c) rectifying the impact by repairing, rehabilitating, or restoring the affected  

    environment;  

 (d) reducing or eliminating the impact over time by preservation and  

 maintenance operations during the life of the action; 

 (e) compensating for the impact by replacing or providing substitute resources  

 or environments. 

 

 40 CFR § 1508.20. 

 

Section 109(h) also requires a determination of the “possible adverse economic, social and 

environmental effects relating to any proposed project,” and “the costs of eliminating or 

minimizing such adverse effects” to be used in weighing “the costs of eliminating or minimizing 

such adverse effects,” together with “the need for fast, safe and efficient transportation” to make 

a final decision on the project that is “in the best overall public interest.”  

 

Using both NEPA and section 109(h) as the reference point for defining the duty to discuss 

mitigation under 23 U.S.C. §§ 134(i)(2)(B) and 135(f)(4), the law requires a planning agency to 

identify measures that include “eliminating” or “avoiding” the impact, as well as measures that 

may be less protective of the environment.  Furthermore, section 109(h) requires the cost of 

mitigation to be weighed against the benefits of improved mobility from the project.  Therefore, 

the scope of the duty must include all “possible adverse” impacts, the identification of effective 

mitigation capable of eliminating or avoiding the impact, as well as options to minimize the 

impact, and the quantification of the costs of mitigation options to be weighed against the 

benefits of the mobility improvements so that the planning agency has the information required 

to make decisions in “the best overall public interest.” 

 

Thus defined, the adverse impacts of individual projects as well as the aggregate impacts of all 

the projects in a regional plan need to be discussed in the LRTP and TIP.  A major advantage of 

addressing these considerations at the regional planning stage is to include consideration of 

measures that may be implemented at the regional level, such as land use, more comprehensive 
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transit services, pricing, fuel quality, zone travel limitations, and other measures that would not 

be available or relevant at the corridor scale in a project EIS. 

 

Emerging case law interpreting the obligation under NEPA to consider the cumulative impacts of 

federally funded highway projects, cited above, makes clear that if the analyses of cumulative 

impacts are not performed by the MPO as part of the development of the transportation plans, 

they must nonetheless be considered by the implementing agencies as part of a project EIS.  

Developing information regarding the mitigation of regional impacts that will result from the 

projects planned for the region will be less useful if prepared by the implementing agencies 

outside the regional planning process.  We therefore encourage USDOT to adopt comprehensive 

guidance to ensure that mitigation for all impacts – at the regional, corridor, and local scales – is 

identified and cost estimates developed as part of the planning process. 

 

d.  Mitigation Analyses to Be Performed in All States and Planning Areas 

 

Based on the evidence of the impacts of air pollutant emissions from the transportation sector on 

public health and climate change, these impacts must be mitigated in the planning process under 

23 U.S.C. §§ 134(i)(2)(B) and 135(f)(4)(A) and (B), NEPA, and 23 U.S.C. § 109(h). 

 

i.  Public Health Impacts 

 

Attached is a September 2006 review by Dr. John Balbus of peer-reviewed literature 

demonstrating that highway emissions have a significant impact on human health, and a 

supplemental review that includes more recent reports.  These studies include studies of the 

undifferentiated effects of all highway emissions without distinguishing the effects of particular 

pollutants, and other studies that identify the effects of individual pollutants, or limited 

combinations of pollutants.  Some of these are criteria pollutants (that is, pollutants for which a 

national ambient air quality standard [NAAQS] has been adopted under section 109 of the 

CAA), and others are pollutants listed as hazardous under section 112 of the CAA and/or listed 

as a mobile source air toxic (MSAT) pollutant under section 202(l) of the CAA.  EPA has also 

updated its initial assessment of the health risks associated with exposure to motor vehicle 

emissions as part of its recent MSAT rulemaking.  71 Fed. Reg. 15804 (Mar. 29, 2006).  See also 

66 Fed. Reg. 17229 (Mar. 29, 2001); 64 Fed. Reg. 38705 (July 19, 1999) (National Integrated 

Air Toxics Strategy).  This information demonstrates that the adverse health impacts of highway 

emissions are significant in every metropolitan planning area, and that planning agencies must 

consider mitigation of these impacts. 

 

Together, the health risk assessments performed by EPA and the methodologies used by USDOT 

in preparing the study of health costs of air pollution
7
 provide examples of the tools available to 

MPOs and states to estimate the magnitude of adverse health outcomes associated with exposure 

to air pollutant emissions in a metropolitan area.  These tools can provide estimates that, within a 

range of uncertainty of exact numbers of adverse health outcomes in the exposed population, can 

                                                 
7
 Addendum to the 1997 Federal Highway Cost Allocation Study Final Report, U.S. Department of Transportation, 

Federal Highway Administration (May 2000).  
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be used to compare the expected health consequences of different emission scenarios associated 

with differing project, mode, land use, and economic incentive strategies.  

 

Commenters incorporate herein by reference the attached supplemental summary of recent health 

research reports completed on May 24, 2007.  AMATS should consider these reports jointly in 

reviewing and assessing the health risks associated with exposure to motor vehicle emissions.  

 

An important conclusion from the studies summarized in these surveys is that motor vehicle 

emissions include nearly 100 pollutants known to cause adverse health effects, and that  

compliance with the NAAQS for four of those pollutants is insufficient to protect against the 

health effects associated with exposure to emissions from motor vehicles.  The best protection is 

to separate populations, especially populations of sensitive groups such as children and the 

elderly, from continuous, long-term exposure to motor vehicle emissions in residential, health 

care and educational settings.  The zone of increased exposure demonstrated in the research 

studies, and documented adverse effects, extends to 500 meters from major highway facilities.  

 

Because these effects can permanently impair normal development and affect lifetime health, we 

request that AMATS conduct a thorough examination of the situations where populations will be 

exposed to elevated concentrations of motor vehicle emissions (500 meter zone), and to identify 

mitigation strategies to remove sensitive populations from the zone, or to modify the alignment 

of the highway facility to avoid health impacts on those populations. 

 

ii.  Impacts of Greenhouse Gas Emissions 

 

The United States and the United Nations (UN) recognize the adverse impacts of CO2 and other 

air pollutants emitted from the transportation sector.  The United Nations Framework 

Convention on Climate Change (UNFCCC) seeks to stabilize atmospheric concentrations of 

greenhouse gases at levels that would prevent dangerous human interference with the climate 

system.
8
  The United States ratified the UNFCCC, and the Bush Administration endorsed the 

scientific consensus on the threat posed by climate change with its submission to the UN of 

Climate Action Report 2002.
9
  The Administration has also acknowledged that drastic reductions 

in total greenhouse gas emissions are needed to stabilize atmospheric concentrations,
10

 and has 

funded technological developments toward this end.  Measurement of increasing CO2 

concentrations in the atmosphere provides compelling evidence that comprehensive programs to 

reduce CO2 emissions are necessary to meet climate change goals.  EPA’s inventories of carbon 

emissions from major sectors of the U.S. economy demonstrate that emissions from the transport 

                                                 
8
 For a general description of UNFCCC provisions, obligations, and implementation measures, see United Nations 

(U.N.) Climate Change Secretariat, A Guide to the Climate Change Convention Process (2002), available at 

http://unfccc.int/resource/process/guideprocess-p.pdf. 
9
 See U.S. Climate Action Report 2002, Third National Communication of the United States of America Under the 

United Nations Framework Convention on Climate Change [hereinafter Climate Action Report 2002]. Chapter 6 of 

Climate Action Report 2002 spells out the adverse impacts on the United States, including temperature and sea level 

rises, increase in severe weather events, and loss of sensitive ecosystems. 
10

 See U.S. Department of Energy (DOE), Notice of Intent to Prepare a Programmatic Environmental Impact 

Statement for Implementation of the Carbon Sequestration Program, 69 Fed. Reg. 21514, 21515 

(Apr. 21, 2004) (“even modest stabilization scenarios would eventually require a reduction in worldwide greenhouse 

gas emissions of 50 to 90[%] below current levels”). 
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sector account for the fastest growth of GHG emissions from the United States.
11

  Thus, 

significant reductions in GHG emissions from the U.S. cannot be achieved without stopping, and 

perhaps reversing, the growth in GHG emissions from the transportation sector.  Id. 

 

Although the United States has not ratified the Kyoto Protocol, Congress has required that the 

transportation planning process produce transportation plans that “minimize fuel consumption” 

and “air pollution.”  23 USC §§ 134(a) and (c), 135(a).  Accomplishment of these objectives will 

result in significant reductions in CO2 emissions from the transportation sector.  Given that the 

United States acknowledges the predicted harm from GHG emissions and expected climate 

change, and the mandate to develop metropolitan and statewide transportation plans that 

minimize fuel consumption and air pollution, these impacts are significant in every state and 

metropolitan transportation planning area with respect to triggering the obligation to consider 

mitigation in the transportation planning process to minimize these impacts. 

 

III.  Environmental Impacts In Addition to Those Addressed by National Planning 

Objectives 

 

The above comments identify various procedural and substantive requirements of FAHA that 

AMATS must satisfy before adding the Knik Arm Crossing to the Anchorage Bowl LRTP or 

TIP.  Among the procedural requirements, AMATS must prepare an MIS that provides a range 

of alternatives to the Knik Arm Crossing, provides measures to mitigate the adverse impacts of 

the Crossing, and ensures that the LRTP and TIP will “[r]eflect a multimodal evaluation of the 

transportation, socioeconomic, environmental, and financial impact of the [LRTP and TIP], 

including all major transportation investments.”  23 C.F.R. §450.322(b)(7).  Among the 

substantive requirements, the FAHA requires the MIS, the LRTP, and the TIP to demonstrate 

that AMATS and USDOT have planned to “minimiz[e] transportation-related fuel consumption 

and air pollution.”  23 U.S.C. § 134(c)(1).  These are prerequisites to a decision by AMATS to 

add the Knik Arm Crossing to the Anchorage Bowl LRTP and TIP. 

 

The commenters and various government agencies raised many of the above issues – including 

issues regarding alternatives to the Crossing, mitigation measures, and the impacts of the 

Crossing on transportation efficiency and air pollution – in comments on the draft EIS prepared 

by USDOT for the Crossing.  As set out above, given the similarity in the standards of FAHA 

and NEPA as described above, these comments are also relevant to the requirements of FAHA 

and its implementing regulations noted in the above paragraph.  Accordingly, the commenters 

incorporate certain of these comments herein by reference to further comment on the need 

AMATS and USDOT to address these issues by through the procedural and substantive 

mandates of FAHA.  The comments we incorporate herein can be found at the following 

website: http://www.knikbridgefacts.org/2006/11/draft-eis-comments.html. 

                                                 
11

 See Bob Yuhnke, Global Warming And Transportation System Planning, presented at Global Warming 

Conference, Natural Resources Law Center, University of Colorado (June 7, 2006). 
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